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'LAWS OF MENU, =

SON OF BRAHMA,

(CONTINUED.) 3

CHAPTER THE NINTH.

On Fudicature; on Law, Private and Criminaly
and on the Commercial and Servile Claffes.

—_—
———

1. ¢ I NOW will propound the immemorial
¢ duties of man and woman, who muft both
¢ remain firm in the legal path, whether united
¢ or f¢éparated.

2. ¢ Day and night muft women be held by
¢ their protectors in a ftatc of dependence; but
Cin Jaewful and innocent recreations, though
¢ rather addiéted to them, they may be lett at
¢ their own difpofal.

3. ¢ Their fathers prote& them in chlldhood-
¢ their hufbands protect them in youth; their
¢ fons protect them in age: a woman is never
¢ fit for independence.

VoL, VI, B



2 ON THE SAME; AND ON THE

4. ¢ Reprehenfible is the father, who gives
¢ not his daughter in marriage at the proper
¢ time; and the hufband, who approaches not
¢ his wife in due feafon; reprehenfible alfo is
¢ the fon, who prote@s not his mother after the
¢ death of her lord.

5. ¢ Women muft, above all, be reftrained
¢ from the fmalleft illicit gratiﬁcation; for, not
¢ being thus reftrained, they bring forrow on
¢ both families :

6. ¢ Let hufbands confider this as the fupreme
¢ law, ordained for all claffes; and let them,
¢ how weak foever, diligently keep their wives
¢ under lawful reftri€tions ;.

7. ¢ For he, who preferves his wife from
¢ wice, preferves his offspring from fufpicion of
¢ baftardy, his ancient ufages from negleét, his
¢ family from difgrace, himfelf from anguifb, and
¢ his duty from wviolation.

8. ¢ The hufband, after conception by his
¢ wife, becomes himfelf an embryo, and is born
¢ a fecond time here below; for which reafon
“ the wife is called jdyd, fince by her (sdyaté)
¢ he is born again:

9. ¢ Now the wife brings forth a fon endued
¢ with fimilar qualities to thofe of the father;
¢ fo that, with a view to an excellent offspring,
¢ he muft vigilantly guard his wife.

10. * No man, indeed, can wholly reftrain
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¢ women by violent meafures; but, by thefe
¢ expedients, they may be reftrained :

11. ¢ Let the hufband keep his wife employ-
¢ ed in the collection and expenditure of wealth,
¢ in purification and female duty, in the pre-
< paration of daily food, and the fuperintend-
¢ ence of houfehold utenfils.

12. ¢ By confinement at home, even under
¢ affe€tionate and obfervant guardians, they are
¢ not fecure; but thofe women are truly fecure,
¢ who are guarded by their own good inclina-
¢ tions.

13. ¢ Drinking fpirituous liquor, aflociating
¢ with evil perfons, abfence from her hufband,
¢ rambling abroad, unfeafonable fleep, and
¢ dwelling in the houfe of another, are fix
¢ faults which bring infamy on a married wo-
¢ man:

14. ¢ Such women examine not beauty, nor
¢ pay attention to age; whether their lover be
¢ handfome or ugly, they think it is enough
¢ that he is a man, and purfue their pleafures.

15. ¢ Through their paffion for men, their
< mutable temper, their want of fcttled affection,
¢ and their perverfe nature (let them be guard-
¢ ed in this world ever fo well) they foon be-
¢ come alienated from their hufbands.

16. ¢ Yet fhould their hufbands be diligently
¢ careful in guarding them; though they well

B3



4 ON THE SAME; AND ON THE

¢ know the difpofition, with which thc lord of
¢ creation formed them:

17. ¢ MENU allotted to fuch women a love of
¢ their bed, of their feat, and of ornament, im-
¢ pure appetites, wrath, weak flexibility, defire
¢ of mifchief, and bad conduét.

¢ Women have no bufinefs with the
¢ texts of the Véda ; thus is the law fully fettled:
¢ having, therefore, no evidence of /2w, and no
¢ knowledge of expiatory texts, finful women
¢ muft be as foul as falfchood itfelf; and this is
¢ a fixed rule.

19. ¢ To this effect many texts, whnch may
¢ thow their true difpofition, are chanted in the.
¢ Védas: hear now their expiation for fin.

30. ¢ That pure blood, which my mother
¢ defiled by adulterous defire, frequenting the
“ houfes of other men, and violating her duty
“ to her lord, that blood may my father pu-
“ rify!” Such is the tenour of the holy text,
¢ which her fon, who knows her guilt, muff pro-

¢ nounce for her;
¢ And this expiation has been dcclarcd
¢ for every unbecoming thought, which en-
¢ ters her mind, concerning infidelity to her
¢ hufband ; fince that is the beginning of adul-
¢ tery.

22. ¢ Whatever be the gualities of the man,

¢ with whom a woman is united by lawfu}
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¢ marriage, fuch qualities even fhe affumies;
¢ like a river unmsted with the fea. ‘

23. ¢ ACSHAMA'LA', a2 woman of the loweft
¢ birth, being thus united to VAsIsHT'HA, and
¢ Sa'raNcr, being united to MANDAPA'LA,
¢ were entitled to very high honour:

24. ¢ Thefe, and other females of low birth,
¢ have attained eminence in this world by the
¢ refpe&@ive good qualities of their lords.

25, ¢ Thos has the law, ever pure, been pro=
¢ pounded for the eivil condu@® of men and
¢ women: hear, next, the laws concerning
¢ children, by obedience to which may happi-
¢ neis be attained in this and the future life.

26. <« WHEN good women, united with hufs
¢ bands in expectation of progeny, eminently
¢ fortunate and worthy of reverence, irradiate
¢ the houfis of their lords, between them and
¢ goddefles of abundance there is no diverfity

. ¢ whatever,

27. ¢ The prodution of children, the™nur-
¢ ture of them, when produced, and the daily
¢ fuperintendence of domeftick affairs, are pe-
¢ culiar to the wife: ‘

28. ¢ From the wife alone proceed offspring,
¢ good houfehold management, folicitous atten-
¢ tion, moft exquifite carefles, and that heavenly
¢ beatitude, which fthe obtains for the manes of
¢ anceftors, and for the bufband himfelf.
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29. ¢ She, who deferts not her lord, but
$ keeps in fubje@tion to-him her heart, her
f {peech, and her body, fhall attain his manfion
¢ in heaven, and, by the virtuous in this world,
¢ be called Sddhwi, or good and faithful 3

30. ¢ But a wife, by difloyalty to her huf-
¢ band, fhall incur difgrace in this life, and be
$ born  the next from the womb of a fhakal,
¢ or be tormented with horrible difeafes, which
¢ punifh vice,

31, ‘ LEARN now that excellent law, univer-
¢ fally falutary, which was declared, concerning
¢ iflue, by great and good fages formerly born,

32. ¢ They confider the male iffue of a wo-
¢ man as the fon of the lord; but, on the fub-
f je& of that lord, a difference of opinion is
¢ mentioned in the Véda; fome giving that
¢ name to the real procreator of the child,”and
¢ others applying it to the married pofleflor of
¢ the woman. :

23. ¢ The woman is confidered in law as the
¢ field, and the.man as the grain: now vegeta-
f ble bodies are formed by the united operation
¢ of the feed and the field. -

34. ¢ In fome cafes the prolifick power of
*the male is chicfly diftinguithed ; in others,
¢ the receptacle of the female; but, when both
f are equal in dignity, the offspring is moft
¢ highly efteemed :
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35. < In general, as between the male and
¢ female powers of procreation, the male is held
¢ fuperiour; fince the offspring of all procreant
¢ beings is diftinguithed by marks of the male
¢ power.

36. ¢ Whatever be the quality of feed, fcat-
¢ tered in a field prepared in due feafon, a plant
¢ of the fame quality {prings in that ficld, with
¢ peculiar vifible properties. .

37. ¢ Certainly this earth is called the pri-
¢ meval womb of many beings; but the feed
¢ exhibits not in its vegetation any properties
¢ of the womb.

38. ¢ On earth here below, even in the fame
¢ ploughed field, feeds of many different forms,
¢ having been fown by hufbandmen in the
¢ proper feafon, vegetate according to their
¢ nature :

39. ¢ Riceplants, mature in fixty days, and
¢ thofe, which require tranfplantation, mudga,
¢ tila, mdfba, barley, leaks, and fugarcanes all
¢ fpring up according to the feeds.

4o. ¢ That one plant thould be fown, and
¢ another produced, cannot happen : whatever
¢ feed may be fown, even that produces its
¢ proper ftem.

41. < Never muft it be fown in another
“ man’s field by him, who has natural good
¢ fenfe, who has been well inftruéted, whe
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¢ knows the Péda and its Angas, who dcﬁres
¢ long life :
" 42. ¢ They, who are acquainted with paft
¢ times, have preferved, on this fubjeét, holy
¢ ftrains chanted by every breeze, declaring,
¢ that ¢ feed muﬁ not be fown in the’field of
#¢ another man.’
43. © As the arrow of that hunter is vain,
who fhoots it into the wound, which another
had made juft before in the antelope, thus
inftantly perithes the feed, which a man
throws. into the foil of another :
44. © Sages, who know former times, confi-
der this earth /Prit’bivi) as the wife of king
Pritau; and thus they pronounce cultivated
land to be the property of him, who cut away
the wood, or who cleared and tilled it y and the
antelope, of the ﬁrﬁ hunter, who mortally
wounded it.
45. ¢ Then only i1s a man perfe@, when he
¢ counfifts of three perfons united, his wife, him-
felf, and hrs fon; and thus have learned Brzé-
¢ mens announced this maxim : ¢ The hufband
¢ is even one perfon with his wife,” far all do-
¢ meftick and religious, not for all civil, purpofes.
46. ¢ Ncither by fale nor defertion can a
¢ wife be releafed from her hufband: thus we
¢ fully acknowledge the law enaéted of old by
¢ the lord of creatures. '

" W ™ e

‘- ® & - o

-
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47. ¢ Once is the partition of an inheritance
¢ made; once is a damfel given in marriage;
¢ and once does a man fay «I give:” thefe
¢ three are, by good men, done once for all and
¢ irrevocably.

48. ¢ As with cows, mares, female camels,

¢ flave girls, milch buffalos, thegoats, and ewes,
¢ it is not the owner of the bull or other father,
¢ who owns the offspring, even thus is it with
¢ the wives of others.
49. ¢ They, who have no property in the
ficld, but, having grain in their pofiefiion,
fow it in foil owned by another, can receive
no advantage whatever from the corn, which
¢ may be produced:

50. ¢ Should a bull beget a hundred .calves
¢ on cows not' owned by his mafter, thofe
calves belong folely to. the proprietors of
¢ the cows; and the ftrength of the bull was
¢ wafted : _

51. ¢ Thus men, who have no marital pro-
¢ perty in women, but fow in the ficlds owned
“ by others, may raife up fruit to the hufbands;
¢ but the procreator can have no advantage
¢ from it. :

§2. ¢ Unlefs there be a fpecial agreement
¢ between the owners of the land and of the
¢ feed, the fruit belongs clearly to the land-
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¢ owner ; for the receptacle is more impartant
¢ than the feed : (

53. ¢ But the owners of the feed and of the.

¢ foil may be confidered in this world as joint
¢ owners of the crop, which they agree, by
¢ fpecial compa& in confideration of the feed,
¢ to divide between them.
. 54 < Whatever man owns a field, if feed,
¢ conveyed into it by water or wind, fhould
¢ germinate, the plant belongs to the land-
¢ owner: the mere fower takes not the fruit,

55. ¢ Such is the law concerning the off-
¢ fpring of cows, and mares, of female camels,
¢ goats, and fheep, of flave girls, hens, and
¢ milch buffalos, unlefs there be a _fpecial agree~
¢ ment. : g

§6. < THus has the comparative importance
¢ of the foil and the fecd been declared to you:
*1 will next propound the law concerning
¢ women, who have no iflue by their hufbands.

57- ¢ The wife ot an elder brother is con-
¢ fidered as mother-in-law to the younger; and
¢ the wife of the younger as daughter-in-law to
¢ the elder:

58. ¢ The elder brother, amoroufly ap-
¢ proaching the wife of the younger, and the
¢ younger, carefling the wife of the elder, are
¢ both degraded, even though anthorized 4y #4e
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¢ hufband or fpiritual guide, except when fuch
¢ wife has no iffue.

59. < On failure of iffue by the hufband, 3 f
¢ he be of the fervile clafs, the defired offspring
¢ may be procreated, either by his brother or
¢ fome other fapsnda, on the wife, who has been
¢ duly authorized: .

6o. ¢ Sprinkled with clarified butter, ﬁlent,

“in the night, let the kinfman thus appointed

¢ beget one fon, but a fecond by no means, on
¢ the widow or childlefs wife:

61. < Some fages, learned in the laws con-
¢ cerning women, thinking it poffible, that the
¢ great obje&t of that appointment may not be
¢ obtained by the birth of a_fingle fon, are of opi-
¢ nion, that the wife and appointed kinfman -
¢ may legally procreate a fecond.

62. < The firft objet of the appointment
¢ being obtained according to law, both zke

"¢ brother and the widow muft live together like

¢ a father and a daughter by affinity.

63. ¢ Either brother, appointed for this pur~
¢ pofe, who deviates from the ftri& rule, and
¢ alts from carnal defire, fhall be degraded, as
¢ having defiled the bed of his daughter-in-law
¢ or of his father.

64. ¢ By men of twiceborn claffes no widow,
“ or childlefs wife, muft be authorized to con-
¢ ceive by any other than her lord; for they,
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¢ who authorize her to conceive by any other,
¢ violate the primeval law.

65. ¢ Such a commiflion o a brother or other
¢ near kinfman is nowhere’ mentioned in the
¢ nuptial texts of the PZda; nor isthe marriage
‘of a widow even named in the laws con-
¢ cerning marriage.

66. © This practice, fit only for cattle, is re-
¢ prehended by learned Brdhmens; yet it is de-
¢ clared to have been the prattiee even of men,
¢ while VE'NA had fovereign power:

67. ¢ He, poflefling the whole earth, and
¢ thence only called the chief of fage monarchs,
¢ gave rife to a confufion of clafles, when his
¢ intelle@ became weak through luft.

68. ¢ Since his time the virtuous difapprove
¢ of that man, who, through delufion of mind,;
¢ direfts a widow to recerve the careffes of another
¢ for the fake of progeny.

6y. ¢ The damnfel, indeed, whofe hufband
¢ fhall die after troth verbally plighted, bur
¢ before confummation, his brother fhall take in
¢ marriage azcording to this rule:

»o. ¢ Having efpoufed her in due form of
¢ Jlaw, fhe being clad in a white robe, and pure
<in her moral condu&, let him approach her .
¢ once in each proper feafon, and until iffue
¢ be had.

71. * LET no man of fenfe, who has once
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¢ given his daughter to a {uitor, give her again

¢ to another; for .he, who gives away hi¢

¢ daughter, whom' he had before given, inctirs

¢ the guilt and fine of f{peaking falfely in a‘
¢ caufe concerning mankind,

22. < EVvEN though a man have married a
¢ young woman in legal form, yet he may aban-
¢don her, if he find her blemifthed, affliéted
¢ with difeafe, or previoufly deflowered, and
¢ given to him with fraud:

73- *If any man give a faulty damfel in
¢ marriage, without difclofing her blemifh, the
‘ hutband may annul that aé&t of her illminded
¢ giver.

74. ¢ SHouLD a man have bufinefs abroad,
¢ let him affure a fit maintenance to his wife,
¢ and then refide for g time in a forcign country;
¢ fince a wife, even though virtuous, may be
¢ tempted to a&t amifs, if the be diftreffed by
¢ want of fubfiftence :

75. ¢ While her hufband, having fettled her
¢ maintenance, refidcs abroad, let her continue
¢ firm in religious aufterities ; but, if he leave
¢ her no fupport, let her {ubfift by fpinning and
¢ other blamelefs arts.

76. ¢ It he live abroad on account of fome
¢ facred duty, let her wait for him eight
¢ years; if .ou account of knowledge or fame,
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¢ fix ; if on account of pleafure, three: affer
¢ thofe terms have expired, fbe muft follow him.

. 77. ¢ For a whole year let a hufband bear
¢ with his wife, who treats him with averfion ;
¢ but, aftera year, lethimdeprive her of herfepa-
¢ rate property, and ceafe to cohabit with her.

78. ¢ She, who negleéts her lord, though ad-
¢ difted to gaming, fond of fpirituous liquors,
¢ or difeafed, muft be deferted for three months,
< and deprived of her ornaments and houfehold
¢ furniture :

79. ¢ But the, who is averfe from a mad huf-
¢ band, or a deadly finner, or an eunuch, or one
¢ without manly ftrength, or one affli&ted with
¢ fuch maladies as punith crimes, muft neither
¢ be deferted nor ftripped of her property.

8o0. ¢ A wiFe, who drinks any fpirituous
¢ liquors, who afts immorally, who fhows
“hatred to /er lord, who is incurably difeafed,
¢ who is mifchievous, who wattes his property,
¢ may at all times be fuperfeded by another
¢ wife.

81. ¢ A barren wife may be fuperfeded by
¢ another in the eighth year : fhe, whofe chil-
¢ dren are all dead, in the tenth; the, who
¢ brings forth on/y daughters, in the eleventh ;
¢ fhe, who fpeaks unkindly, without delay ;

. 82. *But fhe, who, though afflited with
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¢ illnefs, is beloved and virtuous, muft never be
¢ difgraced, though fhe may be fuperfeded by
¢ another wife with her own confent.

83. ¢ If a wifc, legally fuperfeded, fhall de-
¢ part in wrath from the houfe, the mutt either
¢ inftantly be confined, or abandoned in the
¢ prefence of the whole family :

84. ¢ But fthe, who, having been forbidden,
¢ addi@s herfelf to intoxicating liquor even at

¢ jubilees, or mixes in crowds at theatres, muft
¢ be fined fix rac#icds of gold.

€5. ¢ WHEN twiceborn men take wives, both
¢ of their own clafs and others, the precedence,
¢ honour, and habitation of thofe wives, muft
¢ be fettled according to the order of their
‘ claffes : ,

86. ¢ To all fuch married men, the wives of
¢ the fame clafs only (not wives of a different
¢ clafs by any means) muft perform the duty
¢ of perfonal attendance, and the daily bufinefs
¢ relating to aéts of religion;-

87. ¢ For he, who foolifhly caufes thofe
¢ duties to be performed by any other than his
¢ wife of the fame clafs, when the is near at
< hand, has been immemorially confidered as a
¢ mere Chandala begotten on a Brd/imen.

88. ¢ To an excellent and handfome youth
¢ of the fame clafs, let every man give his
¢ daughter in marriage, according to law ; even
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¢ though fhe have not attainéd her agc of eight
¢ years : :

89. ¢ But it is better, that the damfel,
¢ though marriageable, fhould ftay at-home till
¢ her death, than that he fhould ever give her
¢ in marriage to a bridegroom void of excellent

¢ qualities.

go. ¢ Three vears let a damfel wait, though
¢ the be marriageable; but, after that term, let
¢ her chufe for herfelf a bridegroom of equal
¢ rank: :

91. ¢ If, not being given in marriage, fhe
¢ chufe her bridegroom, neither fhe, nor the
¢ youth chofen, commits. any offence ;.

92. ¢ But a damfel, thus cle&ing her huf-
¢ band, Thall not carry with her the ornaments,
¢ which fhe received from her father, nor thofe
¢ given by her mother or brethren: if {(h€ carry
¢ them away, the commits theft. . -
 93. ¢ He, who takes to wife a damfel of full
¢ age, fhall not give a nuptial prefent to her
¢ father; fince the father loft his dominion
¢ over her, by detaining her at a time, when
¢ {he might have been a parent. _

94. ¢ A man, aged thirty years, may marry
¢ a wirl of twelve, if be find ome dear to his
¢ heart; or a man of twenty-four years, a
¢ damfel of eight: but, if ke finifb bis fludentfhip
¢ earlier, and the duties of Aus next order would
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¢ otherwife be impeded; let him matry imme<
¢ diately.

- 95. ¢ A wife, given by the gods, whs are
¢ named 1% the dridal texts, let the hufband re-
¢ ceive and fupport conftantly, if the bé vir-
¢ tuous, though he married her not frém h=
* clination: fuch condu@ will pleafe the -gods.

96. * To be mothers were women created }
¢ and to be fathers, men; teligious rites, there-
¢ fore, are ordained in the Veda to be performed
¢ by the hufband together with the wife. '

97. ¢ Ir a nuptial gratuity has actaally beed
¢ given to a damfel, and ke, who gave it, fhould
¢ die before marriage, the damfel fhall be mar-
¢ ried to his brother, if the confent ;

¢8. ¢ But even a man of the fervile clafs
? ought not to receive a gratuity, when he gives
¢ his daughter in marriage; fince a father, who
¢ takes a fee o#t that occafion, tacitly fells his
¢ daughter.

.99. ¢ Neither ancients nor moderns, who
¢'were good men, have ever given a damfel in
‘ mafriage, after the had been promifed to an-
¢ other man ;

166, ¢ Nor, even in former creations, have

“ we hieard fhe virtuous approve the tacit fale of
¢ a daughter for a price, under the name of a
¢ nuptial gratuity.

101, « Let mutualfidelitycontinue tilldeath:”,
VoL, VI ¢



18 ON THE SAME; AND ON THE

¢ this, in few words, may be confidered as the
¢ fupreme law between hufband and wife.

102. ¢ Let a man and woman, united by
¢ marriage, conftantly beware, left, at any
¢ time difunited, they violate their mutual
¢ fidelity. ' '

103. ¢ Thus has been declared to you the
¢ l]aw, abounding in the purelt affetion, for
¢ the condu@ of man and wife ; together with
* the praitice of raifing up offspring 204 hufband
¢ of the fervile clafs on failure of iffue by him be-
¢ gotten: learn now the law of inheritance.

104. ¢ After the death of the father and the
¢ mother, the brothers, being aflembled, may
¢ divide among themfelves the paternal and
¢ maternal eftate ; but they have no power over
¢ it, while their parents live, unlefs the father
¢ chufe to diftribute it.

'10§. ¢ The eldeft brother may take entire
¢ poflcflion of the patrimony ; and the others
¢ may live under him, as Aey fved under their
¢ father, unlefs they chufe to be feparated.

106. ¢ By the eldeft, at the moment of his
* birth, the father, having begotten a fon, dif-
¢ charges his debt to his own progenitors ; the
¢ eldeft fon, therefore, ought defore partition to
¢ manage the whole patrimony :

107. ¢ That fon alone, by whofe birth he
¢ difcharges his debt, and through whom he
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¢ attains, immortality, was begotten from u
“-fenfe of duty: all the reft are confidered by
¢ the wife as begotten from love of pleafure,

108. ¢ Let the father alone fupport his fons;
¢ and the firft born, his younger brothers; and
¢ let them behave to the eldeft, according to
¢ law, as children fbould bebave to their father. °

109. ¢ The firft born, if virtuous, exalts the
¢ family, or, if vitious, deftroys it: the firft born
¢ is in this world the moft refpectable; and the
¢ good never treat him with difdain. '

110. ¢ If an elder brother a&, as an clder’
¢ brother ought, he is #0 ée revered as a mother,
¢ as a father; and, even if he have not the be-
¢ haviour of a good clder brother, he thould be-
‘ refpeQed as a maternal uncle, or other kinf-
¢ man. ‘

111. © Either let them thus live together,’
¢ or, if they defire feparately to perform religious
“rites, let them live apart ; fince religious du-
¢ ties arc multiplied in feparate houfes, their
¢ feparation is, therefore, legal and even laud-
“able. |

112. * The portion deduéted for the e¢ldeft is
‘ a twentieth part of the herstage, with the beft .
¢ of all the chattels; for the middlemoft, half
‘of that, or a fortieth; for the youngeft, a
¢ quarter of it, or an eightieth.

113. ¢ The eldeft and youngeft refpeively

cz2
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¢ take - their juft mentioned portions; and, if
¢ there be more than one between them, each
¢ of the intermediate fons has the mean portion,
“or the fortieth.

114. ¢ Of all the goods colleéted, let the firft
¢ born, #f be be tranfcendantly learned awd wvir-
¢ twous, take the beft article, whatever is moft
¢ excellent in s kind, aud thc beft of tem cows
¢ or the like:

rrg. ¢ Bat,among brothers equally fkilled in
¢ performing their feveral dutics, there is no
¢ deduction of the beft in ten, or the moft excel-
¢ lent chattel; though fome trifle, as a mark of

¢ greater veuncration, fhould be given to the firft
¢ born.

rr6. < Tf a deduion be thus made, let equal
¢ fhares of the refidue be afcertained and re-
¢ cesved; but, if there be no dedu&ron, .the
¢ fhares muft be diftributed in this manner: -

- 117. ¢ Let the eldeft have a double fhare,
¢ and the next born, a fhare and a half, if they
¢ clearly farpafs the reff in virtue and learning ;
¢ the younger fons muft have each a-fhare: if
¢ all be equal in good qudlities, they rmg/f all take
¢ fhare and [hare alike.

118..¢ To the unmarried daughters by Ibe
¢ fame mother, let their brothers give portions
¢ out of their own allotments refpeQively, ac-
“cording to the claffes of their feveral mothers:
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¢ let each give a fourth part of his own diftinc
¢ thare ; and they, who refufe to give it, thall
¢ be degraded.

119. ¢ Let them never divide the. wlue qf a
‘ fingle goat or fheep, or a fingle beaft with
* uncloven hoofs: a fingle goat or ftheep re-
¢ maiming dfter an rqual difirsbution belongs to
¢ the firft born,

120. ¢ Should a yeunger brother in the man-
¢ ner before mentioned have begotten a fon on.the
¢ wife of his deceafed clder brother, the divifion
¢ muft then be made equally bergeen that fon,
* whp reprefents the deceafed, and his natural fa-
¢ ther : thus is the law fettled, ,

121. ¢ The reprefentative is not /o far wholly
< fybftituted by law in the place of the deceafed
¢ prineipal, as o have the portion of an elder for;
*and the prineipal became a father in confe-
¢ quence of the procreation by his younger bro-
¢ ther; the fon, therefore, is entitled by.{aw to
* an equal thare, bust not to a double portion.

122. * A younger fon being born of a firft
¢ married wife, after an elder fon had been
‘born of 3 wife laft married, .but of ¢ lower

¢ ¢cafs, it may be a doubt in that cafe, how the
¢ divifion fhall be made:

123. ¢ Let the fon, born of the clder wife,

- “take one moft excellent bull dedu@®ed from
¢ the inheritance : the next excellent bulls are
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¢ for thofe, who were born fir/t, but are inferior
¢ on account of their mothers, who were married
¢ laft.

124. ¢ A fon, indeed, who was firft born,
¢ and brought forth by the wife firft married,
¢ may take, if Jearned and virtuous, one bull and
‘ fifteen cows; and the other fons may then
¢ take, each in right of his feveral mother;
¢{uch is the fixed rule.

125. ¢ As between fons, born of wives equal
¢ in their clafs and without any other diftinGtion,
¢ there can be no feniority in right of the mo-
¢ ther ; but the feniority ordained by law, is
¢ according to the birth.

126. ¢ The right of invoking INDRrA by the
¢.texts, called fwabrdbmanyd, depends on a&ual
¢ priority of birth; and of twins alfo, ff any fuck
4 be conceived among different wives, the eldeft
¢ is he, who was firft actually born. )
.. 127. ¢ He, who has no fon, may appoint his
¢ daughter in this manner to raife up a fon for
 him, faying : ¢ the male child, who fhall be
¢ born from her in wedlock, fhall be mine for
* the purpofe of performing my obfequies.”

128. ¢ In this manner Dacsua himfelf, lord
¢ of created beings, anciently appointed all his
‘ ifty daughters to raife up fons to him, for thc
¢ fake of multiplying his race:

129. ¢ He gave ten to DHERMA, thmccn to
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¢ Casyara, twenty-feven to S6ma, king of
¢ Brdhmens and medical plants, after doing ho-
¢ nour to them with an affe@ionate heart,

130. ¢ THE fon of a man is even as himfelf;
¢ and as the fon, fuch is the daughter zkus ap-
¢ pointed : how then, if Ae bave no fon, can any
“inherit his property, but a daughter, who is
¢ clofely united with his own foul?

131. ¢ Property, given to the mother on
¢ her marriage, is inherited by her unmarried
¢ dagghter; and the fon of a daughter, apposnt-
“ed tn the manner juft mentioned, thall inherit
¢ the whole eftate of her father, who leaves no
¢ fon by himfelf begotten:

132. ¢ The fon, however, of fucha daughter,
¢ who fucceeds to all the wealth of her father
¢ dying without a fon, muft offer two funeral
¢ cakes, one to his own father, and one to the
¢ father of his mother.

133. ¢ Between a fon’s fon and the fon of
¢ fuch a daughter, there is no difference in law;
¢ fince their father and mother both f{prang
¢ from the body of the fame man: .

134. ¢ But, a daughter having been appoint- -

¢ ed to produce a fon for her father, and a fon,
¢ begotten by bimfelf, being afterwards born, the
¢ divifion of the heritage muft in that cafe be-
‘equal; fince there is ne right of primogeni-
‘ ture for a2 woman.

-
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135. ¢ Should a danghter, thus appointed to
¢ raife up a fon for her father, dic by any ac-
¢ cident without a fon, the hufband of that
¢ daughter may, without hefitation, poffefs him-
¢ {clf of her property.

136. ¢ By that male child, whom a daugbtcr
¢ thus appointed, either by an implied intention
¢ or a plain declaration, fhall produce from an
¢ hu{band of an equal clafs, the maternal grand-
« father becomes in law the father of a fon;
¢ let that fon give the funeral eake and poflefs
¢ the ipheritance.

-137. “ By a fon, a man obtams viGtory over
¢ all people ; by a fon’s fon, he enjoys immer+
¢ tality; and, afterwards, by the fon of that
¢ grandfon, he reaches the folar abode.

138. ¢ Since the fon (¢rayaté) delivers his
$ father from the hell named pur, he was,
¢ therefore, called puttra by Beapma' himfelf:

139. ¢ Now between the fons of his fon and
# of his daughter tbus appointed, there fubfifts in
“ this world no difference ; for even the fon of
¢ fuch a daughter delivers him in the next, like
¢ the fon of his fon, ’

140. “ Let the fon of fuch.a daughter offer
¢ the firlt funeral cake to his mother; the fe-
¢ cond to her father ; the third, to her paternal

¢ grandfather,

141. ¢ Or the man, to whom a fon has bccn
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¢ givén, according to a fubfequent low, adorned
¢ with every virtue, that fon fhall take 2 ff?4
“or fixth part of the heritage, though brought
¢ from a different family.

142. < A given fon muft never claim the
¢ family and eftate of his natural father: the
¢ funeral cake follows the family and eftate;
¢ but of him, who has given away bis fon, the
¢ funeral oblation is extintt.

143. ¢ THE fon of a wife, not authorized to
¢ bave iffue by another, and the fon begotten,
¢ by the brother of the hufband, on a wife, who
“ has a fon then living, are both unworthy of
¢ the heritage; one being the child of an adul-
« terer, and the other produced through mere
< lyft.

144. ¢ Even the fon of a wife duly authorized,
¢ not begotten according to the law g/ready pro-
¢ pounded, is unworthy of the paternal cfiate;

¢ for he was procreated by an outcaft:

" 145. * But the fon /egally begotten on a wife,
< authorized for the purpofe before mentioned,
¢ may inherit in all refpeéts, if be be virtuous and
¢ learned, as a fon begotten by the bhufband;
* fince m that cafe the feed and the preduce be-
¢ long of right to the owner of the ficld.

146. < He, who keeps a fixed and moveable
* eftate of his deceafed brother, maintains the
¢ widow, and raifes up a fon to that brother,
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¢ muft give to that fon, af the age of fifieen, the
¢ whole of his brother’s divided property.

" 147. ¢ Should a wife, even though legally
¢ authorized, produce a fon by the brother, or
¢ any other fapinda, of her hufband, that fon, if
¢ begotten with amorous embraces, and tokens of
¢ impure defire, the fages proclaim bafeborn
¢ and mcapablc of inheriting.

148. ¢ THis law, which /zas preceded, muft be
¢ underftood of a diftribution among fons be-
< gotten on women of the fame clafs: hear now
“ the law concerning fons by feveral women of
¢ different claffes.

149. ¢ If there be four wives of a Brabmen
¢ in the diret order of the clafles, and fons are

¢ produced by them all, this is the rule of par-
¢ tition among them :

150. ¢ The chief fervant in hufbandry, the
¢ bull kept for impregnating cows, the riding
¢ horfe or carriage, the ring and other ornaments,
¢ and the principal mefluage, fhall be deduted
¢ from the inheritance and given to the Brdb-
¢ men fon, together with a Iarcrcr fhare by way
¢ of preeminence.

151. ¢ Let the Brdbmen take three fhares of
¢ the refidue; the fon of the Cphatriyd wife,
‘ two fhares ; the fon of the Vaifyd wife, a thare
“and a half; and the fon of the Sidra wife,
¢ may take one fhare.
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152. ¢ Or, if no deduction be made, let fome
¢ perfon learned in the law divide the whole
¢ colle@ed eftate into ten parts, and make a
¢ legal diftribution by this_following rule:

153. ¢ Let the fon of the Brdbmani take four
¢ parts; the fon of the C/hatriyd, three; let the
¢ fon of the Vaifyé have two parts; let the fon
¢ of the Sédra take a fingle part, if be be vir-
¢ tuous.

154. ¢ But whether the Brdimen have fons,
¢or have no fons, by wives of the three fir/t
¢ claffes, no more than a tenth part muft be
¢ given to the fon of a Sidra. :

155. ¢ The fon of a Brdkmen, a Cfbatriyd, or
¢ a Vajfya by a woman of the fervile clafs, thall
« inherit no part of the eftate, unlefs be be vir-
¢ tuous ; nor fointly with other fons, unlefs bis mo-
¢ ther was lawfully married : whatever his fa-
¢ ther may give him, let that be his own, '

156. ¢ All the fons of twiceborn men, pro-
¢ duced by wives of the fame clafs, muft divide
¢ the heritage equally, after the younger bro-
¢ thers have given the firft born his deduted

| ~ ¢ allotment.

157. < For a Sudra is ordained a wife of his
¢ own clafs, and no other: all, produced by her,
¢ fhall have equal fhares, though fhe have a
¢ hundred fons. *

158. ¢ OF the twelve fons of men, whom
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¢ Menv, fprung from the Self-exiftent, has
¢ pamed, fix are kinfmen and heirs ; fix, not
¢ heirs, exccpt to their own fathers, but kinfmen.

159. ¢ The fon begotten by a man himfelf
¢ in lswful wedlock, the fon of his wife begotten
12 the manner before defcribed, a fon given to
¢ kim, n fon. made or adopted, a fon of concealed
* birth, or whofe real fatber cannot be known, and
¢ a fon rejected by bis natural parents, are the
¢ fix kinfmen and heirs:

x60. ¢ The fon of a young woman unmarried,
¢ the fon of a pregnant bride, a fon bought, a
¢ fon by a twice married woman, a fon felf-
¢ given, and g fon by a S#dra, are the fix kinf-
“ men, but not heirs 2o collaterals,

361. ¢ Such advantage, as a man would gain,
¢ who fhould attempt to pafs deep water in a
¢ boat made of woven reeds, that father obtains,
¢ who pafles the gloom of death, leaving only
¢ contemptible fons, who are the eleven, or at leaft
¢ the fix, laft mentioned.

162. ¢ If the two heirs of one man be the
¢ fon of his own body and a fon of his wife by
¢ a kinfman, the former of whom was begotten
¢ gfter bis recovery from an illnefs thought incura-
¢ bk, each of the fons, exclufively of the other,
¢ fhall fucceed to the whole eftate of his natural
¢ father.

163. ¢ The fon of his own body is the fole
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¢ heiz to his eftate, but, that ail evil may be re-
* moved, let him allow a maintenance to the
“ reft;

' 164. ¢ And, when the fon of the body has
¢ taken an account of the paternal inheritance, -
“let him give a fixth part of it to the fon of
“ the wife begotten by a kinfman, before Ais fa-
“ther’s recovery; or a fifth part, if that ﬁn be
¢ eminently virtuous.

165. < The fon of the body, and the fon of
* the wife may fucceed immediately to the pa-
¢ ternal cftate in the manner fuft mentioned ; but
“the ten other fons can only fucceed in order

* ¢ to the family duties and to their fhare of the
¢ inheritance, thofe laf? named being excluded by
“any one of the preceding.

166. ¢ HiM, whom a man has begotten on
¢ his own wedded wife, let him know to be the
“firft in rank, as the fon of his body. '

167. < He, who was begotten, according to
‘law, on the wife of a man deceafed, or im-
¢ potent, or difordered, after due authority given
¢ to her, is called the lawful fon of the wife.

168. ¢ He, whom his father, or mother witb
“-ber hufband's affent, gives to another as his
¢ fon, provided that the donee have no iffue, if
“the boy be of the fame clafs and affeionately
¢ difpofed, is confidered as a fon given, tbe gi ﬂ
¢ being coryfrln(d by pouring water.
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169. ¢ He is confidered as a fon ‘made or
¢ adopted, whom a man takes as his own fon,
¢ the boy being equal in clafs, endued with filial
¢ virtues, acquainted with zhe merit of perform-
¢ ing obfequies to bis adopter, and with tbe fin of
¢ omitting them.

170. ¢ In whofe manfions foever a male
¢ child fhall be brought forth by & married wo-
¢ man, whofe hufband kas long been abfent, if the
¢ real father cannot be difcovered, but if it be
- ¢ probable that be was of an equal clafs, that child:
¢ belongs to the lord of the unfaithful wife, and
¢ is called a fon of concealed birth in his man-
¢ fion.

171. ¢ A boy, whom a man receives as his
¢ own fon, after he has been deferted awith-.
¢ oyt fuft caufe by his parents, or by either .of -
¢ them, if one be dead, is called a fon rejeéted.

" 172. ¢ A fon, whom the daughter of any

¢ man privately brings forth in the houfe of her
¢ father, if the afferwards marry her lover, is
¢ defcribed as a fon begotten on an unmarried
« girl. )
173. ¢ If a pregnant young woman marry,
¢ whether her pregnancy be known or unknown,.
¢ the male child in her womb belongs to the
¢ bridegroom, and is called a fon received with
¢ his bride. . _ :

174+ ¢ He is called a fon bought, whom a

TN
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¢ man, for the fake of having a fon 20 perform his
¢ obfequies, purchafes from his father and mo~
¢ ther, whether the boy be equal or unequal 70
¢ himfelf in good qualities, for in clafs all adopted
¢ fons muft bé equal.

175. ¢ He, whom a woman, either forfaken
¢ by her lord or a widow, conceived by a fecond
¢ hufband, whom fhe took by her own defire,
“ though againft law, is called the fon of a wo-~
‘ man twice married:

176. ¢ If, on ber fecond marriage, fhe be ftill
¢ a virgin, or if fhe left her hufband under the
‘ age of puberty and return to him at his full
¢ age, fhe muft again perform the nuptial cere-

‘ mony, esther with her fecond, or ker young and
¢ deferted, hufband. .

177. * He, who has loft his parents, or been
¢ abandoned 4y tbem without juft caufe, and
* offers himfelf to a man as bis fon, is called a
¢ fon felfgiven.

178. ¢ A fon, begotten through luft on a S¥-
“dra by a man of the prieftly clafs, is even as
¢ a corpfe, though alive, and is thence called in
¢law a living corpfe:

179. ¢ But a fon, begotten by a man of the
¢ fervile clas on his female {lave, or on the fe-
‘male flave of his male flave, may take a
* fhare of the heritage, if permitted by the other
‘ Joxs: thus is the law eftablithed.
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186. ¢ Thefe cleven fons (the fon of the wife,
¢ and the reft as enumerated) are allowed by
¢ wife legiflators to be fubftitutes in order for
¢ fons of the body, for the fake of preventing a
¢ failure of obfequies ;

181. ¢ Though fuch, as are called fons for
¢ that purpofe, but werc produced from the
¢ manhood of others, belong in truth to the fa-
¢ ther, from whofe manhood they feverally -
¢ fprang, and to no other, except by a juft fiction

¢ of law.

182. ¢ Ir, among feveral brothets of the
¢ whole blood, one have a fon born, MENv
¢ pronounees them all fathers of a male child
¢ by means of that fon; fo that, if fuch nephew
““ would be the beir, the uncles have no power to
¢ adopt fons:

183. ¢ Thus if, among all the wives of the
¢ fame hufband, one bring forth a male child,
¢ Menu has declared them all, by means of
¢ that fon, to be mothers of male iffue,

184. € On failure of the bett, and of the next
¢ beft, among thofa twelve fons, let the inferiour

¢in order take the heritage; but, if there be
¢ many of equal rank, let all be fharers of the
¢ eftate.

185. ¢ Not brothers, nor parents, but fons,
¢ if living, or their male iffue, are heirs to the de-
¢ ceafed, but of him, who leaves no fon, nor @
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¢ dvife, nor & daughbter, the father fhall take the
¢ inheritance; and; if Ae leave neitber father, nor
¢ mother; the brothers.

186. ¢ To three anceftors thuft water be given
¢ at their obfequies; for three (rde father, ki
* father, and the paternal grandfatber) is the fu-
¢ neral cake ordained: the fourth in defcént is
¢ the giver of oblation$ to them, dnd their heir, if
“ they die without mearer defcendants; but the
¢ fifth has no concern with the gift of the funeral
“ cake.

187. ¢ To the neareft fapinda, male or female,
¢ after him in the third degree, the inheritance
¥ next belongs ; then, on failure of fapindas and
¢ of their iflue, the famdnddacay or diftant kinf-
¢ man, fhall be the heir; or the fpiritual pre-
¢ ceptor, or the pupil, or the fellowftudent, of the
¢ deceafed :

188. ¢ On failure of all thofe, the lawful
¢ heirs are fuch Brdhmens, as have read thé
¢ three Pédas, as are pure in body and mind, as
“have fubdued their paffions; and they muft
¢ confequently offér the cake: thus the rites of
¢ obfequies cannot fail.

189. ¢ The property of a Brd/imen fhall never
“be taken as an efcheat by the king: this is a

. *fixed law: but the wealth of the other clafies,

¢ on failure of all heirs, the king may take.
190. ¢ If the widow of a man, who died
. VOL. VL. D

-~



4 ON THE SAME; AND ON THE

< without a fon, raife up a fon to him by one of °
¢ his kinfmen, let her deliver to that fon, af Ais
¢ full age, the colle@ed eftate of the deceafed,
¢ whatever it be.

191. ¢ If two fons, begotten by two fuccefive
¢ hufbands, who are both dead, contend for their
¢ property, then in the hands of their mother,
- ¢ let each take, exclufively of the other, his own
¢ father’s eftate. _

192. ¢ ON the death of the mother, let all
¢ the uterine brothers, and the uterine fifters, if
¢ unmarried, equally divide the maternal eftate:
¢ each married fifter fhall have a fourth part of a
$ brother’s allotment. ‘

193. ¢ Even to the daughters of thofe
¢ daughters, it is fit, that fomething fhould be
¢ given, from the affets of their maternal grand,
¢ mother, on the fcore of natural affetion.

194. * WHAT was given before the nuptial
¢ fire, what was given on the bridal proceffion,
¢ what was given in token of love, and what
* was received from a brother, a mother, er a
¢ father, are confidered as the fixfold Jeparate
* property of a married woman : '

195. ¢ What fhe reccived after marriage
¢ from the family of her hufband, and what
¢ her affeftionate lord may have given her, thall
¢ be inherited, even if fhe die in his lifetime, by

_¢ her children. .
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196. ¢ It is ordained, that the property of a
¢ woman, married by the ceremonies called
¢ Brabma, Daiva, Arfba, Géndbarva; ot Prd-
¢ jépatya, thall go to her hufband, if the die
¢ without iffue.

197. ¢ But her wealth given on the marriage
¢ called Afura, or on either of the fwo others, is
¢ ordained, on her death without iffue, to be-
‘ come the property of her father and mother.

198. ¢ If a widow, whofe hufband hbad otber
¢ wives of different claffes, fhall have received
¢ wealth at any time as 2 giff from her father,
“and [ball die without sffue, it fhall go to the
¢ daughter of the Brahmani wife, or to the iffue
¢ of that daughter.

199. ¢ A woman fhould never make a hoard
“from the goods of her kindred, wbich are
‘ common to ber and many; or even from the

¢ property of her lord, without his affent. |

200. ¢ Such- ornamental apparel, as women

‘ wear during the lives of their hufbands, the
¢ heirs of thofe hufbands fhall not divide among
¢ themfelves: they, who divide it among them-
¢ {elves, fall deep into_fin. .

201. ¢ Eunuchs and oeutcafts, perfons born
¢ blind or deaf, madmen, idiots, the dumb, and
¢ fuch as have loft the ufe of a limb, are excluded
¢ from a fhare of the heritage; )

202. ¢ But it , juft, that the heiry whe

Da
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¢ knows his duty, fhould give all of them food
¢ and raiment for /ife without ftint, according to
¢ the beft of his power: he, who gives them
¢ nothing, {inks afluredly v @ region of panifk-
¢ ment.

203. ¢ If the eunuch and the reft fhould at
¢ any time defire to marry, end if the wife of the
¢ eunuch fhould raife up a fon to bim by a man le-
¢ gally appointed, that fon and the iflue of fuch,
¢ as have children, thall be capable of inheriting.

204. ¢ After the death of the father, if the
¢ eldeft brother acquire wealktd by bis own efforts
¢ before partition, a fhare of that acqusftion thall
¢ go to the younger brothers, if they have made
¢ a due progrefs in learning ; -

205. ¢ And if all of them, being unlearned,
* acquire property éefore partstion by their own
¢ labour, there fhall be an equal divifion of that
« property witbout regard to the firft born ; for it
¢ was not the wealth of their father: this rule is
¢ clearly fettled.
~ 206. * Wealth, however, acquired by learn-
¢ ing, belongs exclufively to any one of them,
“ who acquired it; fo does any thing given by a
¢ friend, received on account of marriage, or
¢ prefented as a mark of refpe to a guett.

207. ¢ If any one of the brethren has a com-
¢ petence from his own occupation, and wants
“.not the property of bis jir, he may debar
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¢ himfelf from his own fhare, fome trifle being
¢ given him as a confideration, #o prevent future
¢ frife.

208. ¢ What a brother has acquired by la-
¢ bour or fkill, withaut ufing the patximony, he
¢ fhall nat give up without his aflent ; for it was

¢ gained by his own exertion:

209. ¢ And if a fon, by his own efforts, re-
‘ cover a debt or property unjuftly detained, which
* cauld not be recovered before 4y s father, he
¢ fhall not, unlefs by his free will, put it into
¢ parcenary with his brethren, fince in faét it
¢ was aequired by himfelf.

210. ‘Ir brethren, onece divided and living
¢ again together as parceners, make a fecond
¢ partition, the fhares muft in that cafe be
‘ equal; and the firft born fhall have no right of
¢ deduction.

211. ¢ Should the eldeft or youngeft of feve-
¢ ral brothers be deprived of his fhare 4y a crui/
“death on bis entrance into the fourth order,
‘or fhould any one of them die, his veffed inter
‘ ¢ff in a fhare fhall not wholly be loft;

212. ¢ But, ff ke leave neitber fon, nor wife,
* wor daughter, nor father, mor mother, his uter-
‘ine brothers and fifters, and fuch brothers as
¢ were reunited after a feparation, fhall affemble’
* and divide his fhare equally,

213. ¢ Auy eldeft brother, who from avarice
‘ fhall defraud his yaunger brother, fhall forfeit
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¢ the bonours of his primogeniture, be deprived
¢ of his own fhare, and pay a fine to the king.

214. ¢ All thofe brothers, who are addiGted
¢ to any vice, lofe their title to the inheritance:
¢ the firft born fhall not appropriate it to him-
¢ felf, but fhall give fhares to the youngeft, f
¢ they be not vitious. -

215. ¢ If, among undivided brethren /rving
¢ with their father, there be a common exertion
¢ for common gain, the father fhall never make
¢ an unequal divifion among them, wben 2bey
¢ divide their families.

216. < A fon, born after a divifion i the
¢ lifetime of hbis father, fhall alone inherit the
¢ patrimony, or fhall have a fhare of it with the
¢ divided brethren, if they return and unite
¢ themfelves with him,

217. ¢ OF a fon, dying childlefs and leaving
§ no widow, the father and mother fhall take the
¢ eftate; and, the mother alfo being dead, the
¢ paternal grandfatber and grandmother {hall
¢ take the heritage on failure of brothers and ne-
¢ phews.

218. ¢ When all the debts and wealth have
‘ been juftly diftributed according to law, any
f property, that may afterwards be difcovered,
* fhall be fubjeét to a fimilar diftribution.

219. ¢ Apparel, carriages, or riding horfes,
* and ornaments of ordinary value, whick any of
“ the beirs bad ufed by confent before partition,
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< drefled rice, water iz a well or ciftern, female
“ flaves, family priefts, or fpiritual counfellors,
¢ and pafture ground for ‘cattle, the wife have
¢ declared indivifible, and fii/l to be ufed as be-
¢ fore. B _
- 220. ¢ Thus have the laws of inheritance,
¢and the rule for the condu& of fons (whether
¢ the fon of the wife or others) been expound-
“ed to you in order: learn-at prefent the law
¢ concerning games of chance.

221. ¢ GAMING, either with inanimate or
* with animated things, let the king -exclude
¢ wholly from his realm: both thofe modes of
¢ play caufe deftru&ion to princes.

222. ¢ Such play with dice and the like, or by
¢ matches beteween rams and cocks, amounts to
¢ open theft; and the king muft ever be vigilant
¢ in fuppreffing both modes of play:

223. ¢ Gaming with lifelefs things is known
Yameng men by the name of dyita; but fa-
¢ méhwaya fignifies a match between living
¢ creatures.

224. “ Let the king punith corporally at dif-
$ cretion both the gamefter and the keeper of a .
* gaming houfe, whether they play with inani-
¢mate or animated things: and men of the
*fervile clafs, who wear the f/ring and other
¢ marks of the twiceborn,

225. ¢ Gamefters, publick dancers and fing-
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¢ ers, revilers of fcripture, open hereticks, men
¢ who perform not the duties of their feveral
¢ claffes, and-{ellers of fpirituous liquor, let him
f inftantly banith from the town:

. 226. ¢ Thofe wretches, lurking like unfeen
¢ thieves in the dominion of a prince, conti-
¢ nually harafs his good fubjeéts with their viti-
¢ ous condu&,

227. ¢Even in a former creation was thig
f vice of gaming found a great provoker of ene

“# mity; let no fenfible man, therefore, addict
¢ himfelf to play even for his amufement:

228. ¢ On the man addi@ed to it, either pri+
¢ vately or openly, let punithment be inflicted
¢ at the difcretion of the king,

229. * A MAN of the military, commercial,
¢ or fervile clafs, who cannot pay a fine, fhall
¢ difcharge the debt by his labour: a prieft fhal]
¢ difcharge it by little and little, '

230. ¢ For women, children, perfons of crazy
¢ intelle®, the old, the poor, and the infirm,
¢ the king fhall order punifhment with a fmall.
¢ whip, a twig, or a rope.

231, ¢ THosE mipifters, who are employed
¢ in publick affairs, and, inflamed by the blaze
¢ of wealth, mar the bufinefs of any perfon
¢ concerngd, let the king ftrip of all their pro-
¢ perty.

232. ¢ Such, ag forge royal edicts. - dif
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* fenfions among - the great minifters, or kill -
¢ women, priefts, or children, let the king put
¢ to death; and fuch, as adhere to his enemies.

233. ¢ Whatever bufinefs has at any time
* been tranfated conformably to law, let him
¢ confider as finally fettled, and refufe to une
¢ ravel; ' ‘

234. ¢ But whatever bufinefs has been con~
# cluded illegally by his minifters or by a judge,
¢ let the king himfelf reexamine; and let him
¢ fine them each a thoufand panas,

235. ¢ The flayer of a prieft, a foldier or
* merchant drinking arak, or a prieft drinking
¢ arak, mead, or rum, he, who fteals the gold of
¢ a prieft, and he, who violates the bed of his
¢ natural or [piritual father, are all to be con-.
$ fidered refpetively as offenders in the higheft
¥ degree, except thofe, whofe crimes are mot fit ta
$ be mamed: |

236. ¢ On fuch of thofe four, as have not
¢ aually performed an expiation, let the king
¢ legally infli& corporal punithment, together
¢ with a fine, ‘

237. ¢ For violating the paternal bed, let z/e¢
# mark of a female part be imprefled on tée fore«
¢ bead with kot iren ; for drinking fpirits, a vinte
tner’s flagy for ftealing facred gold, a dog’s
s foot; for murdering a prieft, #be figure of a
#headlels corple; |

¢
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238. < With none to eat with them, with
“none to facrifice with them; with none to
‘read with them, with none to be allied by
¢ marriage to them, abje&t and excluded from
¢all focial duties, let them wander over this
¢ carth:

239. ¢ Branded with s.delible marks, they

¢ fhall be deferted by their paternal and mater-
¢ nal relations, treated by none with affeGion,
¢ received by none with refpe&: fuch is the or-
¢ dinance of MENU.
" 240. * Criminals of all the clafles, having
¢ performed an expiation, as ordained by law,
¢ thall not be marked on the forehead, but con-
¢ demned to pay the higheft fine:

241. ¢ For crimes by a prieft, wbho bad a
¢ good charaller before bis offence, the middle
¢ fine fhall be fet on him; or, if bis crime was
¢ premeditated, he fhall be banifhed from the
¢ realm, #aking with Ahim his effe¢ts and his fa-
¢ mily;

- 242. * But men of the other claffes, who
¢ have committed thofe crimes, though without
¢ premeditation, fhall be ftripped of all their pof-
¢ feflions; and, if their offence was premedi-
“tated, fhall be corporally, or even capitally,
¢ punithed, according to circumflances.

243. ‘ LET no virtuous prince _appropriaté
* the wealth of a criminal in the higheft degree;
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¢ for 'he, who appropriates it through covetouf-
¢ nefs, is contaminated with the fame guilt:

244 ¢ Having thrown fuch a fine into the
* waters, let him offer it to VARUNA; or let
¢ him beftow it on fome prieft of eminent learn-.
* ing in the fcripturcs :

245. ¢ VARUNA is the lord of punifhment;
¢ he holds a rod even over kings; and a prieft,
¢ who has gone through the whole Véda, is
¢ equal to a fovereign of all the world.

246. ¢ Where the king abftains from receiva
¢ ing to bis own ufe the wealth of fuch offenders,
¢ there children are born in due feafon and en-
¢ joy long lives; ‘

247. ¢ There the grain of hufbandmen rifes
¢ abundantly, as it was refpetively fown; there
‘no younglings die, nor is one deformed ani-
¢ mal-born. .

248. <SHouLD a man of the bafeft clafs,
¢ with preconceived malice, give pain to Brds-
* mens, let the prince corporally punifh him by
¢ various modes, that may raife terrour.

249. ¢ A king is pronounced equally unjuft
¢in releafing the man, who deferves punifh-
‘ment, and in punifthing the man, who de-
¢ ferves it not: he is juft, who always inflicts
¢ the punifhment ordained by law.

250. ¢ Thefe eftablithed rules for adminifter- .
* ing juftice, between two litigant partics, have
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* been propounded at length under cighteen
¢ heads.

251. ¢ Tuus fully performing all duties re-
¢ quired by law, let a king feek with juflice to
¢ poffefs regions yet unpofleffed, and, when
¢ they are in his pofleffion, let him govern them
¢ well.

252. ¢ His realm being completely arranged
¢ and his fortrefles amply provided, let him ever
¢ apply the moft diligent care to eradicate éad
 men rofembling thorny weeds, as the law di-
¢ rets.

253. ¢ By proteCting fuch as live virtuoufly,
¢ and by rooting up fuch as live wickedly, thofe
¢ kings, whofe hearts are intent on the fecurity
¢ of their people, fhall rife to heaven.

254. ¢ Of that prince, who takes a revenue,
¢ without reftraining rogues, the dominions are
¢ thrown into diforder, and himfelf fhall be pre~
¢ cluded from a celeftial abode; ‘

2§5. ¢ But of him, whofe realm, by the
¢ ftrength of his arm, is defended and free from
¢ terrour, the dominions continually flourifh,
¢ like trees duly watered.

256. ¢ LET the king, whofe emiffaries are
‘ his eyes, difcern well the two forts of rogues,
¢ the open and the concealed, who deprive
¢ other men of their wealth:’

257. ¢ Open rogues are they, who fubfift by
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¢ cheating in various marketable commodities;
¢and concealed rogues are they, who fteal and
¢ rob in forefts and the like fecret places.

258. ¢ Receivers of bribes, extorters of mo-
¢ ney by threats, debafers of metals, gamefters,
¢ fortunetellers, impofters, and profeflors of pal-
¢ miftry;

259. ¢ Elephant breakers and quacks, not per-
¢ forming what they engage to perform, pre-
* tended artifts, and fubtil harlots;

260. ¢ Thefe and the like thorny weeds,
¢ overfpreading the world, let the king difcover
¢ with a quick fight, and others, who a& ill in
¢ fecret; worthlefs men, yet bearing the out-
¢ ward figns of the worthy.

261. ¢ Having deteCted them, by the means
‘of trufty perfons difguifed, who pretend to
¢ have the fame occupation with them, and of
‘ fpies placed in feveral flations, let him bring
‘ them by artifice into his power:

262. ¢ Then, having fully proclaimed their
¢ refpeitive criminal als, let the king infli¢t
¢ punithment legally, according to the crimes
"¢ proved;

263. ¢ Since, without certain punifhment, it
“is impoffible to reftrain the delinquency of
¢ fcoundrels with depraved fouls, who fecretly
¢-prowl over this earth.

264. ¢ Muchfrequented places, cifterns of
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¢ water, bake houfes, the lodgings of harlots,
¢ taverns and vittualling fhops, fquares where
¢ four ways meet, large” well known trees,
¢ affemblies, and publick fpetacles ;

265. ¢ Old courtyards, thick-ts, the houfes
¢ of artifts, empty manfions, groves, and gar-
¢ dens;

266. ¢ Thefe and the like places let the king

¢ guard, for the prevention of robberies, with
¢ foldiers, both ftationary and patroling, as well
¢ as with fecret watchmen.

267. ¢ By the means of able fpies, once
¢ thieves but reformed, who, well knowing the
-¢ various machinations of rogues, aflociate with
¢ them and follow them, let the king dete& and
¢ draw them forth:

268. ¢ On pretexts of dainty food and gra-
¢ tifications, or of feeing fome wife prieft, who
¢ could enfure their fuccefs, or on pretence of

"¢ mock battles and the ke feats of ftrength, let
¢ the fpies procure an affembly of thofe men.

269. ¢ Such as refufe to go forth on thofe oc-
¢ cafigns, deterred by former punifbments, which
¢ the king /4ad infliéted, let him feize by force,
¢ and put to death, on proof of their guilt, with
¢ their friends and kinfmen, paternal and ma-
¢ ternal, 1f proved to be their confederates.

270. ¢ Let not a juft prince kill 2 man con-

| ¢ vited of fimple theft, unlefs taken with the
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¢ mainer or with impléments of robbery; but
¢ any thief, taken with the muiner, or with
¢ fuch implements, let him deftroy without he-
¢ fitation;

271. ¢ And let him flay all thofe, who give
~ ‘robbers food in towns, or fupply them with
¢ implements, or afford them fhclter.

272. ¢ Should thofe men, who are appointed -
¢ to guard any diftri¢ts, or thofe of the vicinity,
* who were employed for that purpofe, be neu-
“tral in attacks by robbers axd inaisve in feiz-
“ing them, let him inftantly punifh them as
‘ thieves.

273. ¢ Him, who lives apparently by the
“ rules of his clafs, but rea/ly departs from thofe
‘ rules, let the king feverely punith by fine, as a
‘ wretch, who violates his dury.

274. ¢ They, who give no affiftance on the
‘ plundering of a town, on the forcible breaking
¢ of a dike, or on feeing a robbery on the high-
‘ way, fhall be banifhed with their cattle and
* utenfils. ‘ ]

275. ¢ Men, who rob the king’s treafure, or
* obftinately oppofe his commands, let him de-
¢ ftroy by various modes of juft punifhment;
¢ and thofe, who encourage his enemies.

276. < Of robbers, who break a wall or
* partition, and commit theft in the night, let
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¢ the prince order the hands to be lopped off,
¢ and themfelves to be fixed on a fharp ftake.

277. ¢ Two fingers of a cutpurfe, zbe thumb

¢ and the index, let him caufe to be amputated
¢ on his firft convi®tion; on the fecond, one
¢ hand and one foot; on the third, he fhall fuffer
¢ death.
278, < Such, as give thieves fire, fuch as give
¢ them foud, fuch as give them arms and apart-
¢ ments, and fuch as knowingly receive a thing
¢ ftolen, let the king punith as be would punifh a
¢ thief.

279. ¢ The breaker of a dam to_fecure a pool,
¢let him punifh by long immerfion under
< water or by keen corporal fuffering; or the of-
¢ fender fhall repair it, but muft pay the higheft
¢ mulct. |

280. ¢ Thofe, who break open the treafury,
¢ or the arfenal, or the temple of a deity, and
¢ thofe, who carry off royal elephants, horfes,

¢ or cars, let him avithout hefitation deftroy.

281. ¢ He, who fhall take away the water of
¢ an ancient pool, or fhall obftruct a watercourfe,
¢ muft be condemned to pay the loweft ufual
¢ amercement.

282. ¢ He, who fhall drop his ordure on the
¢ king’s highway, except in cafe of neceffity,

¢ fhall pay two panas and immediately remove
¢ the filth; :
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283. ¢ But a perfen in urgent neceflity, a
¢ very old man, a pregnant woman, and a child,
* only deferve reproof, and fhall clean the place
¢ themfelves: that is a fettled rule.

284.  Arr phyficians and furgeons aing
¢ unfkilfully in their feveral profeffions, muft
¢ pay for injury to brute animals the loweft, but
‘for smjury to human creatures the middle,
¢ amercement,

285. ¢ THE breaker of a footbridge, of a pub-
*lick flag, of a palifade, and of idols made of
‘ clay, fhall repair what he has broken, and pay
“a mul& of five hundred panas.

286. ¢ For mixing impure with pure coms
¢ modities, for piercing fine gems, as diamonds
“or rubies, and for boring pearls or inferiour
¢ gems improperly, the fine is the loweft of the
‘ three; but damages muft always be paid.

287. ¢ THE man, who fhall deal unjuftly
‘ with purchafers at a fair ‘price by delivering
* goods of lefi walue, or fhall fell at a high price
¢ goods of ordinary wvalue, {hall pay according to
¢ circumflances, the loweft or the middle amerce-
¢ ment;

288. ¢ LeT the king place all prifons near a

“ publick road, where offenders may be feen
¢ wretched or disfigured.

289. ¢ HiM, who breaks down a puélrcb

‘ wall, him, who fills up a gublick ditch, him,

VoL, VI, E
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« who throws down a publick gate,the kmg ﬁxall
¢ fpeedily banifh.

2g0. ¢ For all facrifices to deﬁroy innocent
* men, the punithment is a fine of two hundred
¢ panas; and for machinations with’ pos ifomous
¢ roots, and for the various charms and witch-
¢ eries fntended to kill, by perfons not effecting
¢ their purpofe. -

291. ¢ THE feller of bad grain for good, or of
¢ good feed placed at the top of tbe bag, o con-
¢ ceal the bad below, and the deftroyer of knowh
¢ landmarks, muft fuffer fuch corporal pum{h-

¢ ment as will disfigure them;

292. ¢ But the moft pernicious. of all de-
¢ ceivers is 2 gold{mith, who commits frauds:
¢ the king fhall order him to be cut plecemeal
¢ with razors. '

293, ¢ For f’cealmg implements of hu{bad-
¢dry, weapons, and prepared medicines, let
¢ the king award punifthment according to the -
¢time and according to their ufe.

'294. ¢ THE king, and his council, his me-
¢ tropolis, his realm,-his treafure, and his army,
¢ together with his ally, are the feven members
¢ of his kingdem; whence it is called Septdnga:

29§5. * Among thofe feven' meinbers of'a
¢ kingdom, let him confider the ruin ‘of the
¢ firft, and fo forth in order, ‘as the greateﬁ ca-
¢ lamity;
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296. ¢ Yet; in a fevenparted kingdom here
¢ below, there is no fupremacy amoung the fe-
¢ veral parts, from any preeminence in ufeful
¢ qualities : but all the parts muft reciprocally
¢ fupport each other, like the three ftaves of a
¢ holy mendicant : "

297. ¢ In thefe and thofe alls, itdeed, thls
*and that member may be diftinguithed; and
¢ the member; by which any affair is tranf-
¢ acted, has the preeminence in that particular
¢ affair:

298. ¢« WHeN the king employs emiffaries,
¢ when he exerts power, when he regulates
¢ publick bufinefs, let him invariably know both
* bis own ftrength and that of his enemy,

2g9. ¢ With all therr feveral diftreffes and
¢ vicesi let him then begin his operations, hav-
¢ ing maturely confidered the greater and lefs
¢ importance of particular alts:

300. ¢ Let him, though frequently difappointed,
‘renew his operations, how fatigued foever,
¢ again and again: fince fortune always attends
¢ the man, who, Aaving begun well, ftrenuoufly
¢ renews his efforts.

301. ¢ ALL the ages, called Satya, Trétd,
¢ Dwdpara, and Cali, depend on the conduct of
¢ the king; who is declared in zurn to reprefent
¢ each of thofe ages:

302. ¢ Sleeping, he is the Ca/i age; waking

E2
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¢ the Dwdpara; exerting himfelf in a&ion, the
¢ Trétd; living virtuoufly, the Sazya.

303. ¢ Of INDRA, of Su'rYA, of Pavana,
¢of YamMa, of VarunNa, of CHANDRA, of
¢ Acn1, and of PRIT’HIVI, let the king emulate
¢ the power and attributes,

304. ¢ As INprA fheds plentiful fhowers
¢ during the four rainy months, thus let him,
¢ ating like the regent of clouds, rain juft gra-
¢ tifications over his kingdom :

305. ¢ As Su’rvya with ftrong rays draws up
¢ the water during eight months, thus let him,
¢ performing the funétion of the fun, gradually
¢ draw from his realm the legal revenue:

306. ¢ As Pavana, when he moves, per«
“vades all creatures, thus let him, imitating
¢ the regent of wind, pervade a// places by his
¢ concealed emiffaries: , A

307. ¢ As Yama, at the appointed time,
¢ punithes friends and foes, or thofe who revere,
¢ and thefe who contemn, him, thus let the king,
¢ refembling the judge of departed {pirits,
¢ punifh offending fubjeéts:

308. ¢ As Varuna moft affuredly binds the
¢ guilty in fatal cords, thus let him, reprefent-

¢ ing the genius of water, keep offenders in
¢ clofe confinement :

309. ¢ When the people are nq lefs dehohtcd
¢ on feeihg the king, than on fecing the full
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¢ moon, he appears in the character of CHaN-
! DRA:

310. ¢ Againft criminals let him ever be ar-
# dent in wrath, let him be {plendid in glory,
¢let him confume wicked minifters, thus
¢ emulating the funétions of AGnNI, regent of
¢ fire.

311. ¢ As PriT’'HIvi fupports all creatures
¢ equally, thus a king, fuftaining all fubjeéts,
¢ refembles in his office the goddefs of earth.

312. * Engaged in thefe duties and in others,
* with continual ativity, let the king above all
‘ things reftrain robbers, both in his own terri-
¢ tories and in thofe of other princes, from whick
¢ they come, or in whick they feek refuge.

313. ¢ LET him not, although in the great-
¢eft diftrefs for money, provoke Brdhmens to
¢ anger by taking their property; for they, once
¢ enraged, could immediately &y facrifices and
¢ imprecations deftroy him with his troops, ele.

¢ phants, horfes and cars.

314. * Who, without perithing, could pro-
¢ voke thofe holy men, by whom, thar s, by
¢ whofe anceftors, under BrRAHMA', the allde-
¢ vouring fire was created, the fea with waters
¢ not drinkable, and the moon with its wane
* and increafe? - |

315. ¢ What printe could gain wealth by
¢ opprefling thofe, who, if angry, could framg
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¢ other worlds and regents of worlds, could give
¢ being to new gods and mortals?

316. ¢ What man, defirous of life, would
¢.injure thofe, by the aid of whom, #at is, by
“ whofe. oblations, worlds and gods perpetually
¢ fubfift; thofe who are rich in the learning of
¢ the Péda? :

317. ¢ A Brahmen, whether learned or igno-
¢ rant, is a powerful divinity; cven as fire is a

¢ powerful divinity, whether confecrated or
¢ popular.

318. < Evenin places for burning the dead,
¢.the bright fire is undefiled; and, when pre-
< fented with clarified butter at_fuéfequent facri-
¢ fices, blazes again with extreme fplendour:

319. ¢ Thus, although Brdhmens - employ
¢ themfelves in all forts of mean occupation,
¢ they muft. invariably be honoured; for they
¢ are fomething tranfcendently divine.

320. ¢ Of a military man, who raifes his
‘arm violently on all occafions againft the

¢ prieftly clafs, the prieft himfelf fhall be the
¢ chaftifer ; fince the foldier originally proceed-
¢ ed from the Brdhmen.

321. ¢ From the waters arofe ﬁre, from the

¢ prieft,. the foldier; from ftone, iron: their all-
* penetrating force is ineffeual in the places,
¢ whence they refpe@ively {prang.

322. ¢ The military clafs cannot profper

'



COMMERCIAL AND SERVILE CLASSES. 55

¢ without the facerdotal, nor can the facerdotal
¢ be raifed without the military: both claffes, by
¢ cordial union, are exalted in this world and
¢ In the next. ,

323. * SHouLD the king e near bis end through
¢ Jome incurable difeafe, he muft beftow on the
¢ pricts all his riches accumulated from legal
¢ fines'; and, having duly committed his king-
¢ dom to his fon, let him feek death in battle, or,
¢ if there be no war, by abftaining from food. ~

324. ¢ Thus condu&ing himfelf, and ever
¢ firm in difcharging his royal duties, let the king
¢ employ all his minifters in a&ls beneficial to his
¢ people. .

325. “ Thefe rules for the condutt of a mi-
* litary man having been propounded, let man-
¢ kind next hear the rules for the commercial
¢ and fervile clafles in due order. ‘
- 326. ¢ LET the Vaifya, having been girt with
¢ his proper facrificial thread, and having mar-
¢ ried an equal wife, be always attentive to his
¢ bufinefs of agriculture and trade, and to that of
¢ keeping cattle;

327. *Since the lord of created beings, hav-
¢ ing formed herd, and flocks, intrufted them to
* the eare of the Faifja, while he intrufted the
¢ whole human {pecies to the Brébmen and the
¢ Cfbatriya: :

328. ¢ Never muft a Paifya be difpofed to fay,
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4 [ keep no cattle;” nor, he being willing ta
¢ keep them, muft they by any means be kept
¢ by men of another clafs.

329. ¢ Of gems, pearls, and coral, of iron,
* of woven cloth, of perfumes and of liquids, let
¢ him well know the prices both high and low :

330. * Let him be fkilled likewife in the time
¢ and manner of fawing feeds, and in the bad or
¢ gaod qualities of land; let him alfo perfeétly
« know th ccorre® modes of meafuring and
¢ weighing,

331, ¢ The excellence or defes of commow
¢ dities, the advantages and difadvantages of
¢ different regions, the probable gain or lofs on
« vendible goods, and the means of breeding
¢ cattle with large augmentation:

332. ¢ Let him know the juft wages of fer-
¢ vants, the various dialefts of men, the beft
¢ way of keeping goods, and whatever ejfe be-
¢ Jongs to purchafc and fale.

333, ¢ Let him apply the moft vigilant care
¢ to augment his wealth by performmg his duty;
¢ and, with great folicitude, let him give nou-
¢ rithment to all fentient creatures.

334. ¢ SERVILE attendance on Brdhmens
¢ learned in the Véda, chiefly on fuch as keep
¢ houfe and are famed for virtue, is of itfelf the
¢ higheft duty of a Sddra, and leads him tq
¢ future beatitude; .
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- 335. ¢ Pure in body and mind, humbly ferving
¢ the three higher claffes, mild in {peech, never
* arrogant, ever feeking refuge in Brihmens
¢ principally, he may attain the moft eminent
¢ clafs in anotber tranfmigration.
336. ¢ THis clear fyftem of duties has been -
¢ promulgated for the four claflfes, when they
¢ are not in diftrefs for fubfiftence; now learn
¢ in order their feveral duties in times of necefe
¢ ﬁty



\

CHAPTER THE TENTH.

On the mixed Claffes; and on Times of Diftrefs.,

|

1. ¢ LET the three twiceborn claffes, remain-
¢ ing firm in their feveral duties, carefully read
¢ the Véda; but a Brahmen muft explain it to
¢ them, not @ man of the other two claffes: this
¢ is an eftablithed rule.

2, ¢ The Brabmen muft know the means of
¢ fubfiftence ordained by law for all the claffes,
¢ and muft declare’ them 'to the reft: let him-
¢ felf likewife act in conformiéy to law.

3. ¢ From priority of birth, from fuperiority
¢ of origin,‘from a more exatt knowledge of
¢ {cripture, and from a diftin&ion in’ the facri-
¢ ficial thread, the Brabmen is the lord of all
¢ claffes.

‘4, ¢ The three twiceborn claffes are the fa-
¢ cerdotal, the military, and the commercial ;
<« but the fourth, or fervile, i1s onceborn, #Aat 1s,
¢ has no fecond birth from the gayatri, and wears
¢ no thread : nor is there a fifth pure clafs.

5. ¢ In all claffes they, and they only, whe
< are born, in a dire& order, of wives equal in
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# clafs and virgins at the time of marriage, are
& to be confidered as the fame in clafls with their
t fathers:

6. © Sons, begotten by twiceborn men, on
< women of the clafs next immediately below
¢ them, wife legiflators call fimilar, not the fame,
“in clafs with their parents, becaufe they are
¢ degraded, 70 @ middle rank between both, by the
¢ lownefs of their mothers: they are named in
f order, Murdhabhifhi¢ta, Mahithya, and Ca-
¢ rana, or Cayatt’ha; and their feveral employ-
© ments are teaching military exercifes; mufick,
« afironomy, and keeping herds ; and attendance on
¢ princes.

7- ¢ Such is the primeval rule for the fons
¢ of women one degree lower #ban their bufbands:
- ¢ for the fons of women two or three degrees
¢ lower, let this rule of law be known.

8. < From a Brdbmen, on a wife of the Vaifya
¢ clafs, is born -a fon ¢alled Ambafbt'ba, or
¢ Vaidya, on a Sidra wife a Nifbida, named
¢ alfo Parafava:

9. ¢ From a Cfbatriya, on a wife of the Sidra
¢ clafs, fprings a creature, called Ugra, with a
‘ nature partly warlike and partly fervile, fero-
¢ cious in his manners, cruel in his a&s.

10. ¢ The fons of a Brabmen by women of
¢ three lower clafles, of a Cfbatriya by women of
“two, and of a Vuifya by one lower clafs, are
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¢ called apafda’b, or degraded below their fie

< thers.

11. ¢ From a Cfhatriya, by a Brd/meni wife,
¢ fprings a Siésa by birth; from a Vayfya, by a
¢ military or facerdotal wife, {pring a Mdgadba
¢ and a Vaidéha. \ ,

12. ¢ From a S#dra, on women of the com-
¢ mercial, military, and prieftly claffes, are born
¢ fons of a mixed breed, called Aydgava, Cfbat-
¢ tri, and Chandila, the loweft of mortals.

$3. ¢ As the Ambafbt’ha and Ugra, born inx
¢ a dire@ order with one clafs between zhofe of
« their parents, are confidered in law, fo are the
¢ Cfhattri and the Vardébha, born in an inverfe
« order with one intermediate clafs ; and all four
€ may be touched without impurity.

14. ¢ Thofe fons of the twiceborn, who are
¢ begotten on women without an interval (An-
¢ tara) between the clafles mentioned in order, .
¢ the wife called Anantaras, giving them a di-
¢ finit name from the lower degree of their
* mothers.

15. ¢ From a Brabmen, by a girl of the Ugra
¢ tribe, is born an A'vrita; by one of the Am-
¢ baft’ba tribe, an Abhira; by one of the Ays-
¢ gava tribe, a Dbigvana.

16. ¢« The Aydgava, the Cfhattri, and the
¢ Chandala, the loweft of men, fpring from a
¢ Skdra in an inverfe order of the claffes, and
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¢ are, therefore, all three excluded from the per-
¢ formance of cbfequies to their anceftors:

17. ¢ From a Vaifya the Mdgadba and Vaidl-
¢ ba, from a Cjbatriya the Sdta only, are born
¢ in an inverfc order; and they are three other
¢ fons excluded from funeral rites to their fathers.

18. ¢ The fon of a Nifbdda, by a woman of
¢ the Sudra clafs, is by tribe a Puccafa; but the
¢ fon of a Sudra by a Nifhdd: woman, is named
¢ Cuccutaca.

19. ¢ One, born of a Cfbattri by an Ugra’, is
¢ called Swapdca; and one, begotten by a Vaidé-
¢ ha on an Ambafbth: wife, is called V¥éna.

20. ¢ Thofe, whom the twiceborn beget on
* women of equal clafles, but who perform not
‘ the proper ceremonies of affuming the thread,
“ and the like, people denominate Vratyas, or
¢ excluded from the gdyatri.

21. ¢ From fuch an outcaft Brahmen {prings
¢ a fon of a finful nature, who in different coun-
¢ tries 15 named a Bhirjacantaca, an A'vantya,
¢ a Vdtadhina, a Pufbpadha, and a Saic’'ha:

22. ¢ From fuch an outcaft Cfhatriya comes
“a fon called a P halla, a Malla, a Nick'bivi, a
¢ Nata, a Carana, a Chafa, and a Dravira:
~ 23. ¢ From fuch an outcaft Vasfya is born a
¢ fon called Sudkanwan, Chdrya, Cdrufba, Vi-
¢ janman, Maitra, and Satwata.

24. ¢ By intermixtures of the clafles, by their
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¢ mafriages with women who ought not to be
¢ married, and by their omiflion of prefcribed.
¢ duties; impure clafles have been formed. .

25. * THoSE men of mingled births, who
¢ were born in the inverfe order of claffes, and
¢ who intermarry among themfclves, I will now
¢ compendioufly defcribe.

26. ¢ The Sita, the Vaidébd, and the Chan-
¢ dila, that loweft of mortals, the N]égadba; the
€ C/battri by tribe, and the Aydgava,

27. ¢ Thefe fix beget fimilar fons on women
¢ of their own claffes, or on. women of the fame
¢ clafs with their mothers; and they produce
¢ the like from women' of the two higheft
¢ clafles, and of the loweft:

28. ¢ As a twiceborn fon may {pring from a
¢ Brdbmen by women of two claffes out of
¢.three, a fimilar fon, when there is no interval;
€and an equal for from a woman of his own
¢ clafs, it is thus in the cafe of the low tribes
¢ in order.

29. ¢ Thofe fix begct, on women of their
¢ own tribes, reciprocally, very many defpica«
¢ ble and abjeét races even more foul than their
¢ begetters.

30. ¢ Even as a Stdra begets, on a Brihmeny
¢ woman, a fon more vile than himfelf, thus
¢ any other low man begets, on woman of the
¢ four claffes, a fon yet lower,
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31. * The fix low clafes, marrying inverfely,
¢ beget fifteen yet lower tribes, the bafe pro-
¢ ducing ftill bafer; and in a direi? order tbqy
¢ produce fifteen more.

32. ¢ A Dafyu, or outcaft of any pure c]afs,
¢ begets on an Ayjgavd woman a Sasrindbra,
¢ who fhould know how to attend and to drefs
¢ his mafter; though not a flave, he muft live
¢ by flavith work, and may alfo gain fubfiftence
¢ by catching wild beafts in toils :

33. ¢ A Vaidéha begets on her a fweetvoiced
¢ Maitréyaca, who, ringing a bell at_the ap-
¢ pearance of dawn, continually praifes great
¢ men:

34. ¢ A Nifbdda begets on her a Mirgava,
¢ or Ddfa, who f{ubfifts by his labour in boats,
¢ and is named Casverta by thofe, who dwell in
¢ A'ryéverta, or the land of the venerable.

35. ¢ Thofe three of a bafe tribe are feverally
¢ begotten on A'yigavi women, who wear the
¢ clothes of the dcccaf'cd and eat rcprchenﬁble
¢ food.

36. ¢ From a Nifbada {prings by a woman of
¢ the Vaidéha tribe, a Cdrdvara, who cuts lea-
* ther, and from a Vaidéba {pring by women of
‘the Céravara and Nifhida cafls, an Andira
¢ and a Méda, who muft live without the town,

37. ¢ From a Chandila, by a Vaidébt woman,
¢ comes a Pdndufépdca, who works with cane
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. *and reeds; and from a Nifbdds, an Abindica,
¢ who a&s as a jailor.

38. ¢ From a Cbanddla, by 4 Puccasi woman,
¢ is born a Sdpdca, who lives by punithing crimi-
¢ nals condemned by the king, a finful wretch
¢ ever defpifed by the virtuous.

39. ¢ A Nifbddi woman, by a Chandzla, pro«
< duces a fon called Antyavafayin, employed in
¢ places for burning the dead, contemned even
¢ by the contemptible.

40. ¢ Thefe, among various mixed' claffes,
¢have been defcribed by their feveral fathers
¢ and mothers; and, whether concealed or open,
¢ they may be known by their occupations.

41. ¢ Six fons, three begotten on women of
¢ the fame clafs, and zbree on women of lower
¢ claffes, muft perform the duties of twiceborn
<men; but thofe, who are born in an inverfe
€ order, and called lowborn, are equal, in refpe&
¢ of duty, to mere Siudras.

42. ¢ By the force of extreme devotion and
¢ of exalted fathers, all of them may rife s zime
“to high birth, as 4y the reverfe they may fink
¢ to a lower flate, in every age among mortals
¢ in this inferiour world. '

43. ¢ Tue following races of Cfbatriyas, by
¢ their omiffion of holy rites and by feeing no
¢ Brdbmens, have gradually funk among men to
¢ the loweft of the four claffes:
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44. ¢ Paund'racas, Odras, and Draviras;
t Cimbgjas, Yavanas, and Sacas; Pdradas,
¢ Pablavas, Cbinas, Cirdtas, Deradas, and
¢ C’bafas.

45. ¢ All thofe tribes of men, who fprang
¢ from the mouth, the arm, the thigh, and the
¢ foot of BRAHMA', but who became outcafts by
¢ having neglected their duties, are called Dafyus,
¢ or plunderers, whether they {peak the language
¢« of Mléchch’has, or that of A'ryas.

46. ¢ THosE fons of the twiceborn, who are
¢ faid to be degraded, and who are confidered as -
¢ lowborn, fhall fubfit only by fuch employ-
‘ ments, as the twiceborn defpife.

47. ¢ Stas muft live by managing horfes and
*by driving cars; Ambafbt’bas, by curing dif-
¢ orders; Vaidébas, by waiting on women; Md-
¢ gadbas, by travelling with merchandize;

48. ¢ Nifbddas, by catching fith; an 4 'yogava,

¢ by the work of a carpenter; a Méda, an An-
¢ dbra, and (the fons of a Brabmen by wives of
¢ the Paidéba and Ugra clafles, refpectively called)
‘a Chunchu and a Madgu, by flaying beafts of
¢ the foreft; '

49. * A Cfhattri; an Ugra, and a Puccafa,
¢ by killing or confining fuch animals as live in
‘holes: Dbigvanas, by felling leather; /énas,
‘ by ftriking mufical inftruments:

VOL.VI. F
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. §0. * Near large publick trees, in places fo¢
¢ burning the dead, on mountains, and in
¢ groves, let thofe tribes dwell, generally known,
¢ and engaged in their feveral works.

5t. ¢ THE dbode of a Chandile and a Swa-
¢ pdea muft be out of the town; they muft not
¢ have the ufe of entire vefleks; their {fole wealth
¢ muft be dogs and affes:

52. ¢ Their clothes muft be the mantles' of
¢ the deceafed; their difhes for food, broken
¢ pots; their ornaments, rufty iron; continually
¢ muft they roam from place to plaee :
© §3. ¢ Let no man, who regards his duty re-
¢ ligious and civil, hold any intercourfe with
¢ them; let their tranfaftions be confined to
¢ themfelves, and their marriages only between
¢ equals:

54. ¢ Let food be given to them in pot-
¢ fherds, but not by the hands of the giver;
¢ and let them not walk by night in cities er
¢ towns:

55 ¢ By day they may walk about for the
¢ purpofe of work, diftinguiflied by the king’s
¢ badges; and they fhall carry out the corpfe of
¢ every one, who dies without kindred: fuch
¢ is the fixed rule.

56. ¢ They fhall always kill thofe, who are
‘ to be flain by the fentence of the law, and By
¢ the-royal warrant; and let them take the
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* clothes of the flain, their beds, and their or-
¢ naments.

§7. ¢ HimM, who was born of a finful mother,
“ and confequently in a low clafs, but is not
‘ openly known, who, though worthlefs in
¢ truth, bears the femblance of a worthy man, let
¢ people difcover by his als:

58. ¢ Want of virtuous dignity, harfhnefs of
¢ fpeech, cruelty, and habitual neglet of pre-
¢ fcribed duties, betray in this world the fon of
¢ a criminal mother.
~ 59. < Whether a man of debafed birth afflume
‘ the chara@er of his father or of his mother,
¢ he can at no time conceal his origin:

6o. < He, whofe family had been exalted,
* but whofe parents were criminal in marrying,
¢ has a bafe nature, according as the offence of
“ bis mother was great or {mall.

61. ¢ In whatever country fuch men are
¢ born, as deftroy the purity of the four: clafles,
‘ that country foon perifhes together with the na-
‘ tives of it.
© 62. ¢ Defertion of life, without reward, for
¢ the fake of preferving a prieft or a cow, a wo- *
‘man or a child, may caufe the beatitude of
¢ thofe bafcborn tribes.

63. Avoiding all injury fo animated beings,
¢ veracity, abftinence from theft, and from unjuft
¢ fazure of property, cleanlinefs, and command

F 2
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¢ over the bodily organs, form the compendious:
¢ fyftem of duty, which MENU has ordamed for-
¢ the four claffes.

64. ¢ SHOULD the tribe {prung from a Brds-
“ men, by a Stdra woman, preduce a_fucceffion of
“children by the marriages of its women withr
¢ other Brdbmens, the low tribe fhall be raifed:
¢ to the higheft in the feventh generation.

65. ¢ As the fon of a Sudra may thus attain:
¢ the rank of a Brdhmen, and as the fon of a
¢ Brdbmen may fink to a level with Sidras, even
* fo muft it be with him, who fprings from a
¢ Cfbatriya; even fo -with him, who was born
‘of a Vag'ﬁa.

66. © I there be a doubt, as to the preference
¢ between him, who was begotten by a Brdbmen
¢ for his pleafure, dut not in wedlock, on a Sidra
¢ woman, and him, who was begotten by a
¢ Stdra on a Brabmeni,

67. < Thus is it removed: he, who was be-
¢ gotten by an exalted man on a bafe woman,
¢ may by his good acts become refpe&able; bue
‘ he, who was begotten on an exalted woman
‘ by a bafe man, muft himfelf continue bafe :

68. ¢ Neither of the two (as the law is fixed);
¢ fhall be girt with a facred ftring; not the for-
« mer, becaufe his mother was low; nor the
¢ fecond, becaufe the order of the claITes was in-
¢ verted.
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9. ¢ As good grain, fpringing from good
# foil, is in all refpes excellent, thus a man,
< fpringing from a refpetable father by a refpect-
¢ able mother, has a claim to the whole inftitu-
¢ tion of the twice born.

70. ¢ Some fages give a preference to the
# grain ; others to the field; and others confider
* both field and grain; on this point the decifion
«follows: }

71. ¢ Grain, caft into bad ground, wholly
# perifhes, and a good field with no grain fown
¢ in it, is a mere heap of clods;

72. ¢ But fince, by the virtue of eminent fa-
¢ thers, even the fons of wild animals, as Rifh-
4 yafringa, and otkers, have been transformed
¢ into holy men revered and extolled, the pa-
¢ ternal fide, therefore, prevails.

73. * BRAnMA' himfelf, having compared a
¢ Sidra, who performs the duties of the twice-
¢ born, with a twiceborn man, who does the
“alls of a Swdra, faid: * Thofe two are neither
“ equal nor unequal,” that is, they are neither
« equal in rank, nor unequal in bad conduél.

74. ¢ LeT fuch Brahmens as are intent on the
¢ means of attaining the fupreme godhead, and
‘firm in their own duties, completely perform
¢ in order, the fix following acts:

75. ¢ Reading the Védas, and teaching others
¢ to read them, facrificing, and aflifting osbers to
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¢ facrifice, giving #o the poor, if themfelves have

¢ enough, and accepting gifts fram the virtuous, if

s themfelves are poor, are the {jx prefcribed a&s
¢ of the firftborn glafs;

76. ¢ But, among thofe fix alls of a Brdbmen,
¢ three are his means of fubfiftence; afﬁﬁing to
¢ facrifice, teaching the PXeaas, and recelvmg

¢ gifts from a purehanded giver.

77. ¢ Three a&s of duty ceafe with the Brdb.
¢ men, aqd belong not to the Cfhatriya; teaching
¢ the Védas, officiating at a facrifjce, and, thirdly,
¢ receiving prefents; '

78. ¢ Thofe three are alfo (by the fixed rule
¢ of law) forbidden to the Vaifya; fince MENU,
¢ the lord of all men, prefcribed not thofe aés to
¢ the {wo ¢laffes, military and commercial,

9. ¢ The means of fubfiftence, peculiar to
o ¢ the Cfhatriya, are bearing arms, eithgr held for
$ ftriking or miflile; to the Vaifya, merchandize,
¢ attending on cattle, and agriculture: but wsé
¢ a vigw to the next [ife the duties of both are
¢ alm{giving, reading, facrificing.

8o, ¢ Am_ong'\the feveral occupations for gain-
¢ ing a livelibood the moft commendable refpe&-
< ively for the facerdotal, military, and mercan-
¢ tile claffes, are teaching the Féda, defending
¢ the people, and commerce or keeping herds
¢ and flocks. .

81. ¢ Yet a Brébmen, unable to fubfift by his
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¢ duties juft mentioned, may live by the duty of
¢ a foldier; for that is the next in rank.

82. ¢If it be afked, how he muft live, {hould
¢ he he unable to get a fufiftence by either of
¢ thofe employments; tbe anfwer is, he may
* fubfift as a mercantile man, applying hjmfelf
S 1n perfon to tillage and attendance on cattle:

83. ¢ But a Brdhmen and a Cfbatriya, obliged
¢ to fubfift by the ads of a V4ifya, muft avoid
¢ with caxe, if they can live by keeping herds, the
‘ bufinefs of tillage, which gives great pain #0
¢ fentient creatures, and ig dependant on zbe /a-
¢ bour of others, as bulls and fo forth,

84. ¢ Some are of opinion, that agriculture is
¢excellent; but it is a mode of fubfiftence,
‘which the benevolent greatly blame; for the
¢ ironmouthed pieces of wood not only wound
¢ the earth, but the creatures dwelling in it.

85. ¢ If, through want of a virtuous live-
¢ lihood, ihey cannot follow laudable occupa-
‘ tions, they may then gain a competence of
¢ wealth by fglling commodities ufually fold
‘ by merchants, avoiding what ought to be
¢ avoided:

86. ¢ They muft avoid felling liquids of all
¢ forts, drefled grain, feeds of #ie, ftones, falt,
¢ cattle and human creatures; |

87. < All woven cloth dyed red, cloth made
“of fama, of ¢fbuma bark, and of wopl\,j even
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¢ though not red; fruit, roots, and medicinal
¢ plants;

88. « Water, iron, poifon, ﬂefhmeat the
¢ moonplant, and perfumes of any fort; milk,
¢ honey, buttermilk, clarified butter, oil of tzla,

¢ wax, fugar, and blades of cus'a-grafs; _

89, ¢ All beafts of the forcft, as deer and the
¢ Jike; ravenous beafts, birds, and fifp; fpi=
¢ rituous liquors, ##/%, or indigo, and /ldc/bd,
< or lac; and all beafts with uncloven hoofs.

go. ¢ But the Brdbmen hufbandman may at

* pleafure fell pure tila feeds for the purpofe of
¢ holy rites, if he keep them not long with a bope
“ of more gain, and fhall have produced them
¢ by his own culture:

g1. ¢ If he apply feeds of #i/a ta any purpofe -
¢ but food, anointing, and facred oblations, he
¢ fhall be plunged, in the fhape of a worm, to-
¢ gether with his parents, inta the ordure of dogs.

92. ¢ By felling flethmeat, /icfbd; or falt, a
¢ Brabmen immediately ‘finks low; by felling
¢ milk three days, he falls to a level with a
¢ Sudra;

93. * And by felling the other forbidden
¢ commodities with his own free will, he affumes
¢ in this world, after {feven nights, the nature of
¢ a mere Vaifya.

94. ¢ Fluid things may, however, be bartered
¢ for other fluids, but mot falt for any ‘thing
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¢ liquid; fo may dreffed grain for grain un-
¢ dreffed, and #7/a {eeds for grain in the hufk,
¢ equal weights pr meafures being given and
f taken, |

95. * A MILITARY man, in diﬁrefs, may
¢ fubfift by all thefe means, but at no time muft
¢ he have recourfe to the highelt, or facerdotal,
$ fyn&tion. |

96. A man of the loweft clafs, who,
¢ through covetoufnefs, lives by the a&s of the
* higheft, let the king ftrip of all his wealth and
¢ inftantly banifh :

97. * His own office, though defe&ively pér«
¢ formed, is preferable to that of another,
¢ though performed completely; for he, who
¢ without neceffity difcharges the duties of an-
¢ other clafs, immediately forfeits his own.

98. ¢ A MERCANTILE man, unable to fubfift
¢ by his own duties, may defcend even to the
¢ fervile a@s of a Sudra, taking care never to do

¢ what ought never to be done; but, when he
“ has gained a competence, let him depart from
¢ fervice. ,

99. ¢ A mMAN of the fourth clafs, not finding
¢ employment by waiting on the twiceborn,
‘ while his wife and fon are tormented with
¢ hunger, may fubfift by handicrafts:

100. ¢ Let him principally follow thofe me-
¢ chanical occupations, as jeimery and mafonry, or
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¢ thofe various pradtical arts, as painting and
¢ writing, by followmg which, he may ferve the

§ twiceborn. -
101. * SHOULD a Bra/zmen, affli¢ted and pin-

¢ ing through want of food, choofe rather to re-
# main fixed in the path of his own duty, than
¢ ta adopt the pradice of Vaifyas, let him a& in
¢ this manner:

102. ¢ The Bmﬁmen, having fallen into dif-
¢ trefs, may receive gifts from any perfon what-
¢ ever; for by np facred rule can it be thown,
¢ that abfofute purity can be fullied.

103. * From interpreting the V' ¢da, from offi-
¢ ciating 3t facrifices, or from taking prefents,
¢ though in mades generally difapproved, no fin
¢ is committed by priefts in diffrefi; for they are
¢ pure as fire or water.

104. ¢ He, who reccives food, when his life
¢ could not otherwife be fuftained, from any

"¢ man whatever, is no more tainted by fin, than
¢ the fubtil ether by mud;.

105. ¢ AJI'GARTA, dymg with hunger, was
¢ going to deftroy his own fon (7amed 8§'unAu-
¢ S’EP’HA) by felling him for fome cattle; yet he
¢ was guilty of na crime, fince he only fought a
¢ remedy againft famifhing:

106. ¢ VA'MADE'vA, who well knew right
¢ and wrong, was by rio means rendered impure,
¢ shough defirous, when opprefled wyth hynger,
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tof eating the fleth of dogs for the prefervation
¢ of his life:

107. ¢ BHARADWA'TA, eminent in devotion,
¢ when he and his fon were almoft ftarved in a
¢ dreary fqreft, accepted feveral cows from the
¢ carpenter VRIDHU :

jo8. ¢ ViswA'MITRA too, than whom none
¢ better knew the diftinftions between virtue
¢ and vice, refolved, when he was perithing with
f hunger, to eat the haunch of a dog, which he
¢ had received from a Chanddlg, '

109.  Among tbe a&ks generally difapproved,
€ namely, accepting prefents from low men, aflift-
* ing them to facrifice,and explaining the {cripture
¢ to them, the receipt of prefents is the meaneft
¢ in this world, and the moft blamed in a Bribs
¢ men after his prefent life;

t10. ¢ Becaufe affifting to facrifice and ex-
¢ plaining the fcripture are two a&s always per-
¢ formed for thofe, whofe minds have been im-
tproved by the facred initiation; but gifts are
¢ alfo received from a fervile man of the loweft
¢ clafs.

111. ‘ The guilt, incurred by affifting Ao
‘men to facrifice and by teaching them the
¢ fcripture, is removed by repetitions of the
¢ gdyatri and oblations to fire; but that, incurred
* by accepting gifts from them, is expiated only
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¢ by abandoning the gifts and by rigorous devo-
tion.
. 112. *It were better for a Brabmen, who
could not maintain himfelf, to glean ears and
“ grains after harveft from #be fie/d of any perfon
¢ whatever: gleaning whole ears would be better
% than accepting a prefent, and picking up fin-
¢ gle grains would be ftill more laudable.

113. ¢ Brdbmens, who keep houfe, and are in-
- ¢ want of any metals except gold and filver, or of
# other articles for good ufes, may atk the king
¢ for them, if he be of the military clafs; but a
¢ king, known to be avaricious and unwnllmg to

$ give, muft not be folicited. '

114. ¢ The foremotft, iz order, of thefe things
¢ may be received more innocently than that,
¢ which follows it: a field untilled, a tilled field,
¢ cows, goats, fheep, precious metals or gems,
¢ new grain, drefled grain.

115. * THERE are feven virtuous means of
¢ acquiring property; fucceffion, occupancy or
¢ donation, and purchafe or exchange, which are
¢ allowed to all claffes; conquett, wbich 1s pecaliar
“ to the military clafs; lending at intereft, huf-
¢ bandry or commerce, which belong to the mer-
¢ cantile clafs; and acceptance of prefents, by the
¢ Jacerdotal clafs, from refpeGable men.

116, ¢ Learning, except that contained tn the
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¢ feriptures, art, as mixing perfumes and the
¢ ltke, work for wages, menial fervice, attend-
‘ance on cattle, traffick, agriculture, content
¢ with -little, alms, and receiving high intereft
¢ on money, are ten modes of fubfiftence i times
¢ of difirefs.

117. ¢ Neither a prieft nor a military man,
¢ though difireffed, muft receive intereft on loans;
‘but each of them, if he pleafe, may pay #4e
‘fmall intereft permitted by law, on berrowing
¢ for fome pious ufe, to the finful man, who de-
¢ mands it.

118, ¢ A MILITARY king, who takes even a
¢ fourth part of the crops of bis realm at a time
¢ of urgent neceflity, as of war or invafion, and
¢ protets his people to the utmoft-of his power,
¢ commits no fin:

119. ¢ His peculiar duty is conqueft, and he
¢ muft not recede from battle; fo that, while he
¢ defends by his arms the merchant and huf-
‘ bandman, he may levy the legal tax as zhe .
¢ price of protection.

. 120. ¢ The tax on the mercantile clafs, which
“ in times of profperity muft be only a twelfth part
‘of their crops, and a fiftieth of their perfonal
¢ profits, may be an eighth of their crops iz 2
“ time of difirefs, or a fixth, which is the medium,
“ or cven a fourth in great publick adverfity; but
‘a twenticth of their gams on money, and
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¢ other moveables, Is the highéft tax: fetving
~ ¢men, artifans, and mechanicks muft aflit by
¢ their labour, but at no time pay taxes.

121. ‘IFr a Siudra want a fubfiftence and
¢ cannot attend a priefl, he may ferve a Cfha-
¢ triya; or, if be cannot wait on a_foldicr by birth,
¢ he may gain his livelihood by ferving an opu-
¢ lent Vaifya.

122. ¢ To him, who ferves Bra/mens with a
¢ view to a heavenly reward, or even with a
¢ view to both zAis life and the next, the union
¢ of the word Brahmen with his name of fervant
¢ will affuredly bring fuccefs.

, 123. ¢ Attendance on Brdhmens' is pro-
¢ nounced the beft work of a Sidra: whatever
¢ elfe he may perform. will comparatlvely avail
. ¢ him nothing,

124. ¢ They muft allot him a fit mainte-
¢ nance according to their own circumftances,
¢ after confidering his ability, his exertions, and
¢ the number of thofe, whom he muft provide
¢ with nouritfhment:

125. ¢ What remains of their drefled rice
* muft be given to him; and apparel which
¢ they have worn, and the refufe of their grain,
¢ and their old houfehold furniture.

126. ¢ THERE is no guilt in a man of the
¢ fervile clafs, who eats leeks and other forbidden
¢ vegetables: he muft not have the facred invef-
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ttituré: he has no bufinefs with #he duty of
¢ making oblations to fire and the like; but there is
“no prohibition agamﬁ bis offering drefled gtain
“as a facrifice, by way of difcharging his own
¢ duty.

127. < Even Sudras, who are anxious to
¢ perform their entire duty, and, knowing what
‘they fhould perform, imitate the pra&ice of
“good men in the boufehold facraments, but
¢ without any holy text, except thofe containing
¢ praife and falutation, are fo far from finning,
¢ that they acquire juft applaufe:

128. ¢ As a Sudra, without injuring another
¢ man, performs the /zwful a&s of the twice-
¢ born, even thus, without being cenfured, he
* gains exaltation in this world and in the
¢ next.

129. ¢ No fuperfluous colleGtion of wealth
*muft be made by a Sidra, even though he
¢ has power fo make it, {ince a fervile man,
¢ who has amafled riches, becomes proud, and,
“ by bis infolence or negletl, gives pam even to
¢ Brabmens.

130. “Such, as have been fully declared,
¢ are the feveral duties of the four claffes in dis-
“trefs for fubfiftence; and, if they perform

¢ them exally, they fhall attain the higheft
¢ beatitude.
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131. ¢ Thus has been propounded the fy~
‘¢ ftem of duties, religious and civil, ordained

¢ for all claffes: I next will declare the pure law
¢ of expiation for fin.”



CHAPTER THE ELEVENTH.

On Penance and Expiation,

1. « HIM, who intends to marry for the
¢ fake of having ifflue; him, who wifhes to

¢ make a faciifice; him, who travels; him, who
¢ has given all his wealth at a facred rite; him,
‘who defires to maintain his preceptor, his
¢ father, or his mother; him, who needs a
¢ maintenance for himfelf, when he firft reads the
¢ Védas, and him, who is affli¢ted with illnefs;

2. ¢ Thefe nine Brabmens let mankind con-
¢ fider as virtuous mendicants, called frdtacas;
¢ and, to relieve their wants, let gifts of cattle or

.‘gold be prefented to them in proportion to
¢ their learning :

3. ¢ To thefe moft excellent Brdhmens muft
‘rice alfo be given with holy prefents ¢ 0b/a-
“tions to fire and within the confecrated circle;
‘but the drefled rice, which others are to re-
¢ ceive, muft be delivered on the outfide of the
“facred hearth: go/d and the like may be given
¢ any wbere. ‘

4. * On fuch Brdbmens, as well know the

VOL. VI, G
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"¢ Vida, let the king beftow, as it becomes him,
¢ jewels of all forts, and the folemn reward for
¢ officiating at the facrifice.

5. ¢ HE, who has a wife, and, having beg-
¢ ged money 70 defray his nuptial expences, mar-
¢ ries another woman, fhall have no advantage
¢ but fenfual enjoyment: the offspring belongs
¢ to the beftower of the gift.

6. ¢ LET every man, according to his ability,
¢ give wealth to Brdbmens detached from the
¢ world and learned in fcripture: fuch agiver
¢ fhall attain heaven after this life.

7. ¢ HE alone is worthy to drink the juice of
¢ the moonplant, who keeps a provifion of

. ¢ grain fufficient to fupply thofe, whom the law

¢ commands him to nourifh, for the term of

¢ three years or more; g

8. ¢ But a twiceborn man, who keeps a lefs
¢ provifion of grain, yet prefumes to tafte the
¢ juice of the moonplant, fhall gather no fruit
¢ from that facrament, even though he tafte it at
 the firft, or folemn, much lefs at any occafional,
¢ ceremony.

9. < HE, who beftows gifts on ftrangers with
¢ g view to worldly fame, while he fuffers his fa-
¢ mily to live in diftrefs, though he has power
“ to fupport them, touches his lips with honey,

*but fwallows poifon ; fuch virtue is counter~
¢ feit: :
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10. ¢ Even what he does for the fake of his
' future fpiritual body, to the injury of thofe,
‘ whom he is bound to maintain, fhall bring
“him ultimate mifery both in this life and i
¢ the next.

II. * SHOULD a facrifice, performed by any
¢ twiceborn facrificer, and by a Braim n efpe-
¢ cially, be imperfect from the want of fome jn-
¢ gredient, during the reign of a prince, who
* knows the law,

12. ¢ Let him take that article, for the com-
* pletion of the facrifice, from the houfe of any
¢ Vaifya, who poflefles confiderable herds, but
“ neither facrifices, nor drinks the juice of the
¢ moonplant :

13. < If fuch a Vaifya be not near, he may
“take two or three fuch neceffary articles at
* pleafuré from the houfe of a Sidra; fince a
¢ Stidra has no bufinefs with folemn rites.

14. ¢ Even from the houfe of a Brdbmen or
‘a Cfhatriya, who poflefles a hundred cows,
‘but has no confecrated fire, or a thoufand
¢ cows; but performs no facrifice with the moon-
¢ plant, let a prieft without fcruple take zbe
‘ articles wanted,

15. ¢ From another BrdAmen. who continu-
“ ally receives prefents but never gives, let him
‘take fuch ingredients of the facrifice, if not

G 2
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¢ beftowed on requeft: fo fhall his fame be fpread
¢ abroad, and his habits of virtue increafe.

16. ¢ Thus, likewife, may a Brabmen, who
“ has not eaten at the time of {ix meals, or bas
- ¢ fafted three whole days, take at the time of the
¢ feventh meal, or on the fourth morning, from
* the man, who behaves bafely by not offering
¢ bim food, enough to fupply him till the mor-
¢ row:

17. ¢ He may take it from the floor, where
¢ the grain is trodden out of the hufk, or from
¢ the ficld, or from the houfe, or from any
¢ place whatever ; but, if the owner atk why be
¢ takes it, the caufe of the taking muft be de-
¢ clared.

. 18. ¢ The wealth of a virtuous Brdhmen
¢‘muft at no time be feized by a Cphatriya;
¢ but, having no other means to complete a facri-
¢ fice, he may take the goods of any man, who
¢ a&ts wickedly, and of any, who performs not
¢ his religious duties :

19. ¢ He, who takes property from the bad
¢ for the purpofe before-mentioned, and beftows it
¢ on the good, transforms himfelf into a boat,
¢ and carries both the good and the bad over a fea
¢ of calamities. _

20. ¢ Wealth, pofleffed by men for the per-
* formance of facrifices, the wife call the pro-
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¢ perty of the gods; but the wealth of men,
¢ who pesform no facrifice, they confider as the
¢ property of demons.

21. ¢ Let no pious king fine the man, who
¢ takes by flealth or by force what he wants to
« make a facrifice perfeit; fince it is the king’s
¢ folly, that caufes the hunger or wants of a
¢ Brahmen: .

22. ¢ Having reckoned up the perfons, whom
¢ the Brdbmen is obliged to fupport, having af-
¢ certained his divine knowledge and moral
¢ condu®, let the king allow him a fuitable
¢ maintenance from his own houfehold;

23. ¢ And, having appointed him a mainte-
¢ nance, let the king proteét him on all fides;
$ for he gains from the Brahmen, whom he pro-
¢ teCls, a fixth part of the reward for his virtue,

24. ¢ LeT no Brdbmen ever beg a gift from
¢ a S#dra; for, if he perform a facrifice after
¢ fuch begging, he fhall, in the next life, be
¢ born a Chandala.

25. ¢ The Brdhmen, who begs any articles
¢ for a facrifice, and difpofes not of them all for
¢ that purpofe, fhall become a kite or a crow
¢ for a hundred years.

26. ¢ Any evilhearted wretch, who, through
¢ covetoufnefs, fhall feize the property of. the
¢gods or of Brdbmens, fhall feed in another
¢ world on the orts of vultures, *
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27. ¢ TrE facrifice Vaifwdnari muft be cona
¢ ftantly performed on the firft day of the new
¢ year, or on the new moon of Chaitra, as an
¢ expiation for having omitted tbrough mere for-
« getfulnefs the appointed facrifices of cattle and
¢ the rites of the moonplant:

28. ¢ But a twiceborn man, who, without
¢ neceflity, does an act allowed only in a cafe
¢ of neceflity, reaps no fruit from it hereafter;
¢ thus has it been decided.

29. ¢ By the Vifwédévas, by the Sdidbyas, and
¢ by eminent Ri7fbis of the facerdotal clafs, the
¢ fubftitute was adopted for the principal a&,
< when they were apprehenfive of dying in
¢ times of eminent peril ;

30. ¢ But no reward is prepared in a future
¢ ftate for that illminded man, who, when able
¢ to perform the principal facnﬁcc, has recourfe
¢ to the fubftitute.

3I. ¢ A Priest, who well knows the law,
¢ needs not complain to the king of any grievous
¢ injury ; fince, even by his own power, he may
¢ chaftife thofe, who injure him:

32. ¢ His own power, which depmd: on ﬁtm-
¢ Jelf alone, is mightier than the royal power,
¢ which depends on other men: by his own might,
¢ therefore, may a Brdbmen coerce his foes,

33. ¢ He may ufe, without hefitation, the pow-
¢ erful chargs revealed to AT"HARVAN, and .
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¢ by him to ANGIRAS; for {peach is the weapon
“ of a Brébmen: with that he may deftroy his
¢ oppreflors.

34. ¢ A foldier may avert danger from him-
¢ felf by the ftrength of his arm; a merchant
¢ and a mechanick, by their property; but the
¢ chief of the tw1cebom, by holy texts and ob-
¢ Jations to fire.

35. ¢ A prieft, who performs his dutxcs, who

* juftly correéts Ais children and pupils, who ad-
¢ vifes expiations for fin, and who loves all ani-
¢ mated creatures, is truly called a Brdbmen : to
¢ him let no man fay any thing unpropitious,
¢ nor ufe any offenfive language, -

36. < Let not a girl, nor a young woman
¢ married or unmarried, nor a man with little
¢ learning, nor a dunce, perform an oblation to
¢ fire; nor a man difeafed, nor one uninvefted
¢ with the facrificial firing;

37. ¢ Since any of thofe perfons, who make
¢ fuch an oblation, fhall fall into a region of
f torture, together with him, who fuffers his
¢ hearth to be ufed: he alone, who perfeétly
¢ knows the facred ordinances, and has read all
¢ the P¥¢das, muft officiate at an oblation to holy
¢ fire, '

38. ¢ A Brabmen with abundant wealth, who
¢ prefents not the prieft, that hallows his fire,
‘with a horfe confecrated to Praja’ratr,
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¢ becomes equal to one who has no fire hal«
¢ lowed.

39. ¢ Let him, who believes the fcripture,
¢ and keeps his organs in fubje&ion, perform
¢ all other pious aéts; but never in this world
¢ let him oifer a facrifice with trifling gifts to

-¢ the officiating prieft:

40. ¢ The organs of fenfe and aé’uon, repu-
¢ tation 7z this life, a heavenly manfion s the
¢ next, life stfelf, a great name after death, chil-
¢ dren, and cattle, are all deftroyed by a facri-
¢ fice offered with trifling prefents: let no man,
¢ therefore, facrifice without liberal gifts.

41. ¢ THE prieft, who keeps a facred hearth,
¢ but voluntarily neglefts the morning and even-
¢ ing oblations to his fires, muft perform, in the
¢ manner to be defcribed, the penance chindrdyana
¢ for one month; fince that neglec? is equally
¢ finful with the flaughter of a fon.

42. ¢ They, who receive property from a
¢ Sudra for the performance of rites to confe-
¢ crated fire, are contemned as minifters of the
¢ bafe, by all fuch as pronounce texts of the
¢ Véda: |

43. ¢ Of thofe ignorant priefts, who ferve
¢ the holy fire for the wealth of a S#dra, the .
¢ giver fhall always tread on the foreheads, and
¢ thus pafs over miferies in the gloom of deatb.

44. ¢ Every man, who does not an at pres
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¢ fcribed, or does an a¢t forbidden, or is guilty
< of excefs even in Jegal gratifications of the
¢ fenfes, muft perform an expiatory penance.

45- ¢ Some of the learned confider an expia-
¢ tion as confined to involuntary fin; but others,
¢ from the evidence of the Véda, hold it effec-
¢ tual even in the cafe of a voluntary offence:

46. ¢ A fin, wvoluntarily committed, is re-
¢ moved by repeating certain texts of the fcrip-
‘ture; but a fin committed intentionally,
¢ through ftrange infatuation, by harfh penances
¢ of different forts.

47. ¢ IF a twiceborn man, by the will of
* Gob in this world, or from his natural birth,
¢ have any corporeal mark of an expiable fin
¢ committed in this or a former ftate, he muft
¢ hold no intercourfe with the virtuous, while
¢ his penahce remains unperformed.

48. ¢ Some evilminded perfons, for fins com-
¢ mitted in this life, and fome for bad aéions
‘in a preceding ftate, fuffer a morbid change
¢ in their bodies: ~

49. ¢ A ftealer of gold from a Brdhmen has
¢ whitlows on his nails; a drinker of {fpirits,
¢ black teeth; the flayer of a Brdhmen, a ma-
¢ rafmus ; the violator of his guru’s bed, a de-
¢ formity in the generative organs;

50. ¢‘A malignant informer, fetid ulcers in
¢ his noftrils; a falfe detradtor, ftinking breath;
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¢ a ftealer of grain, the defe& of fome limb; a
¢ mixer of bad wares with good, fome redundant
¢ member;

§1. ¢ A ftealer of drefled grain, dyfpepfia;
¢ a ftealer of holy words, or an wnauthorized
¢ reader of the fcriptures, dumbnefs; a ftealer
¢ of clothes, leprofy; a horfeftealer, lamenefs;

52. ¢ The ftealer of a lamp, total blindnefs ;
¢ the mifchievous extinguither of it, blindnefs
¢in one eye; a delighter in hurting fentient
¢ creatures, perpetual illnefs; an adulterer,
¢ windy f{welling in his limbs:

53. ¢ Thus, according to the diverfity of ac
¢ tions, are born men defpifed by the good, ftupid,
¢ dumb, blind, deaf, and deformed.

§4. ¢ Penance, therefore, muft invariably be
¢ performed for the fake of expiation; fince
¢ they, who have not expiated their fins, will
¢ again {pring to birth with difgraceful marks.

55. < KiLLiNG a Brdhmen, drinking fors
¢ bidden liquor, ftealing gold from a prieft,
¢ adultery with the wife of a father, natural or
‘¢ {piritual, and affociating with fuch as commit
¢ thofe offences, wife legiflators muft declare to
¢ be crimes in the higheft degree, i refpect of
¢ thofe after mentioned, but lefs than inceft in a
¢ direlt line, and fome others.

56. < FALSE boafting of a high tribe, malig.
¢ nant information, before the king, of a crimi=

\
4
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¢ nal who muft fuffer death, and falfely accufing a

¢ {piritual preceptor, are crimes iz the fecond de-
* gree, and nearly equal to killing a Brdhmen,

57. ¢ Forgetting the texts of {cripture, thow-
¢ ing contempt of the Véda, giving falfe evis
¢ dence without a bad motive, killing a friend
¢ apithout malice, eating things prohibited, or,
¢ from their manifeft impurity, unfit to be tafted,
* are fix crimes nearly equal to drinking fpirits;
¢ but perjury and bomicide require in atrocious cafes
¢ the harfbeft expiation. .

58. ¢ To appropriate a thing depofited or
¢ lent for a time, a human creature, a horfe,
¢ precious metals, a field, a diamond, or any
¢ other gem, is nearly equal to ftealing the gold
$ of a Brahmen. :

59. ¢ Carnal commerce with fifters by the
¢ fame mother, with little girls, with women
¢ of the loweft mixed clafs, or with the wives
¢ of a friend or of a {on, the wife muft confider
¥ as nearly equal to a violation of the paternal
fbed,

6o. < SLaviNGg a bull or cow, facrificing
* what ought not to be facrificed, adultery, fell- -
¢ ing onefelf, deferting a preceptor, a mother,
¢ a father, or a fon, omitting to read the fcrip-
¢ ture, and negle& of the fires preferibed by the
¢ Dhermafaftra only,

61. ¢ The marriage of a younger brother be-
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¢ fore the elder, and that elder’s omiflion to
¢ marry before the younger, giving a daughter
¢ to either of them, and officiating at their
¢ nuptial facrifice,

62. ¢ Defiling a damfel, ufury, want of per-
¢ fe&t chaftity in a ftudent, felling a holy pool
¢ or garden, a wife, or a child, ‘

- 63. ¢ Omitting the facred inveftiture, aban-
¢ doning a kinfman, teaching the Véda for hire,
¢ learning it from a hired teacher, fclling.com-
¢ modities, that cught not to be fold,

64. ¢ Working in mines of any fort, engaging
¢ in dykes, bridges, or other great mechanical
* works, fpoiling medicinal plants repeatedly,
¢ fubfiting by zke barlotry of a wife, offering
¢ {acrifices and preparing charms to deftroy #5e
¢ innocent,

65. ¢ Cutting down green trees for firewood,
¢ performing holy rites with a felfith view
¢ merely, and eating prohibited food once witk-
‘ out a previous defign,

66. ¢ Neglecting to keep up the confecrated
¢ fire, ftealing any valuable thing befides gold,
¢ nonpayment of the three debts, application to
¢ the books of a falfe religion, and exceffive at-
¢ tention to mufick or dancing,

67. ¢ Stealing grain, bafe metals, or cattle,
¢ familiarity by the twiccborn with women, wha
¢ have drunk inebriating liquor, killing witkout
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¢ malice, a woman, a Sidra, a Vaifya, or a Cfba-
¢ triya, and denying a future ftate of rewards
< and punithments, are all crimes in the third
¢ degree, dut higher or lower according to circum-
¢ flances."

68. ¢ GiIvING pain to a Brdhmen, fmelling at
¢ any fpirituous liquor or any thing extremely
¢ fetid and unfit to be {melt, cheating, and un-<
¢ natural practices with a male, are confidered
¢ as caufing a lofs of clafs.

69. ¢ Tokill an afs, a horfe, a camel, a deer,
¢ an elephant, a goat, a theep, a fith, a fnake, or
¢ a buffalo, 1s declared an offence, which de-
¢ grades the killer to a mixed tribe.

70. ¢ AcCEPTING prefents from defpicable
¢ men, illegal traffick, attendance on a Sudra
¢ mafter, and fpeaking falfehood, muft be con-
¢ fidered as caufes of exclufion from focial re-
¢ pafts.

71. ¢ KiLLiNG an infed, {fmall or large, a
¢ worm, or a bird, eating what has been brought
¢ in the fame bafket with fpirituous liquor, fteal-
¢ ing fruit, wood, or flowers, and great pertur-
¢ bation of mind on trifling occafions, are of-
¢ fences which caufe defilement. '

72. ¢ You fhall now be completely inftru@-
‘ed in thofe penances, by which all the fins
¢ juft mentioned are expiable.

73 ¢ Ira Brdhmen have killed a man of the
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¢ facerdotal clafs, without malice prepenfe, the
¢ flayer being far fuperior to the flain in good qua-
¢ Jities, he muft himfelf make a hut in a foreft
¢ and dwell in it twelve whole years, fubfifting
¢ on alms for the purification of his foul, placing
* near him, as a token of bis crime, the feull of
¢ the flain, if he can procure it, ory if not, any hu-
“man fkull. The time of penance for the three
¢ lower claffes muft be twenty four, thirty fix, and
¢ forty eight, years. |

74. < Or, if the flayer be of the military clafs,
¢ he may voluntarily expofe himfelf as a mark
¢.to archers, who know #is intention; or, ac-
¢ cording to circumflances, may caft himfelf head-
¢ long thrice, or even till he die, into blazing
¢ ﬁrc

75. € Or, if he be a king, and flew a prieft
¢ awithout malice or knowledge of bis clafs, he may

¢ perform, with prefents of great wealth, one of
¢ the following facrifices ; an Afwamedﬁa ora
¢ Sweryit, or a Gofava, or an Abhijit, or a Vi~
¢ wayit, or a Trivrit, or an Agnifbtut.

76. ¢ Or, to expiate the guilt of killing a
¢ prieft without knowing him and without defign,
¢ the killer may walk on @ pilgrimage a hundred
¢ ydjanas, repeating any one of the Védas, eating
¢ barely enough to fuftain life, and keeping his
¢ organs in perfet fubjeion ;

77 ¢ Or, if in that cafe the flayer be unlearned
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¢ but rich, he may give all his property to fome
¢ Brabmen learned in the Véda, or a fufficiency
¢ of wealth for his life, or a houfe and furniture
¢ 20 hold while he lives:

78. < Or, eating only fuch wild grains as are
¢ offered to the gods, he may walk to the head
“of the river Sarafwat: againft the courfe of
¢ the ftream; or, fubfifting on very little food,
¢ he may thrice repeat the whole colletion of
¢ Védas, or the Rich, Yaju/b, and Séman.

79. ¢ Or, his hair being thorn, he may dwell
¢ near a town, or on paftureground for cows,
¢ or in fome holy place, or at the root of a fa-
¢ cred tree, taking pleafure in doing good to
¢ cows and to Brd/imens;

80. ¢ There, for the prefervation of a cow
¢ or a Brdhmen, let him inftantly abandon life;
¢ fince the preferver of a cow or a Brdhmen
¢ atones for the crime of killing a prieft:

81. < Or, by attempting at leaft three times
¢ forcibly to recover from robbers the property
‘of a Brdbmen, or by recovering it in one of
¢ his attacks, or even by lofing his life in the
¢ attempt, he atones for his crime.

82. ¢ Thus, continually firm in religious
¢ aufterity, chafte as a ftudent in the firft order,
¢ with his mind intent on virtue, he may ex-
‘ piate the guilt of undefignedly killing a Brdb-
¢ men, after the twelfth year has expired,
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83. ¢ Or, if a virtuous Brahmen unintention-
¢ ally kill another, who bad no good quality, he
¢ may atone for his guilt by proclaiming it in
¢ an aflembly of priefts and military men, at
¢ the facrifice of a horfe, and by bathing with
¢ other Brdbhmens at the clofe of the facrifice:

84. ¢ Brahmens are declared to be the bafis,
¢ and Cfbatriyas the fammit, of the legal {yftem:
¢ he, therefore, expiates his offence by fully
¢ proclaiming it in {uch an affembly.

85. ¢ From his high birth alone, a Brabmen
¢ is an obje@ of veneration even to deities: his
¢ declarations to mankind are decifive evidence;
¢ and the V%da itfelf confers on him that cha-
¢ ralter. ’

86. ¢ Three at leaft, who are learned in the
¢ Véda, fhould be aflembled to declare the proper
¢ expiation for the fin of a prief}, but, for the
¢ three other claffes, the number muft be doubled,
¢ tripled, and quadrupled: what they declare
¢ thall be an atonement for finners ; fince the
¢ words of the learned give purity.

87. ¢ Thus a Brahmen, who has performed
¢ one of the preceding expiations, according to
€ the circumflances of the homicide and the cha-
¢ raclers of the perfons killed and killing, with his
¢ whole mind fixed on Gob, purifies his foul,
¢ and removes the guilt of flaying a man of his
¢ own clafs:
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88. < He muft perform the fame penance
¢ for killing an embryo, the fex of which was
¢ unknown, but whofe parents were facerdotal,
¢ or a military or a commercial man employed
* in a facrifice, or a Brdbmen} woman, who has
¢ bathed after temporary uncleannefs ; .

89. ¢ And the fame for giving falfe evidence
‘i a caufe concerning land or gold or precious
¢ commodities, and for accufing his preeeptor un-
- “juftly, and for appropriating a depofit, and
¢ for killing the wife of a prieft, who keeps a
* confecrated fire, or for flaying a friend.

go. ¢ Such is the atonement ordained for
* killing a pricft without malicey but for killing
“a Brdbhmen with malice prepenfe, this is no
¢ expiation: the term of twelve years muft be
* doubled, or, if tbe cafe was atrocious, the mur-
¢ derer muft actually die in flames or in battle,

91. ¢ ANY twiceborn man, who has snfen-
é twnally drunk {pirit of rice, through perverfe
¢ delufion of mind, may drink more fpirit it
‘flame, and atone for his offence by feverely
¢ burning his body;

92. ¢ Or he may drink boiling hot, until he
¢ die, the urine of a cow, or pure water, or
*milk, or clarified butter, or juice exprefled
¢ from cowdung : *

93. ¢ Or, if he tafled it unknowingly, he may
‘ expiate the fin of drinking fpirituous liquot,

VOL. VI. R
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«.by cating only fome broken rice or grains _of
¢ tila, from which oil has been extraéted, once
¢ every night for a whole year, wrapped in
¢ coarfe vefture of hairs from a cow’s tail, or
¢ fitting unclothed in bis boufe, wearing his locks
¢ and beard uncut, and puiting out the flag of
« a tavern-keeper.

94. ¢ Since the fpirit of rice is 47 /itlled from
¢ the Mala, or filthy refufe, of the grain, and
¢ ince Mala is alfo a name for fin, let no Bréb-
< men, Cfhatriya, or Vaifya drink that {pirit.

95. ¢ Inebriating liquor may be counfidered
¢ as of three prencipal forts; that extratted from
¢ dregs of fugar, that extrated from bruifed
¢ rice, and that extrafted from the flowers of
¢ the Madhuca: as one, fo are all; they fhall
¢ not be tafted by the chief of the twiceborn.

96. ¢ Thofe liquors, and eight other forts,
¢ with the fleth of animals, and 4 fava, the
* moft pernicious beverage, prepared with nar-
¢ cotick drugs, are {wallowed at the juncates of
¢ Yacfbas, Racfbafas, and Pifackas: they fhall
¢ not, therefore, be tafted by a Brahmen, who
¢ feeds on clarified butter offered to gods.

97. ¢ A Brdhmen, ftupefied by drunkennefs,
¢ might fall on fomething very impure, or might
¢ even, when intoxicated, pronounce a fecret
¢ phrafe of the Véda, or might do fome. other
¢ a@, which ought not to be done.
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98. ¢ When the divine {pirit, or the light of

¢ koly knowledge, which has been infufed into

- ¢ his body, has once been fprinkled with any
¢ intoxicating liquor, even his prieftly charac-
¢ ter leaves him, and he finks to the low degree
¢ of a Sudra. |

99. ¢ Trus have been promulgated the va~
‘ rious modes of expiation for drinking fpirits:
¢ I will next propound the atonement for fteal-
¢ ing the gold of a prieft #0 the amount of a fu-
¢ verna.

100. ¢ He, who has purloined the gold of a
¢ Brdbmen, muft haften to the king, and pro-
# claim his offence; adding, ¢ Inflit on me
# the punifhment due to my crime.”

1o1. ¢ Then fhall the king himfelf, taking
¢ from him an iron mace, wbich the criminal muf?
¢ bear on his fboulder, ftrike him with it once ;
‘and by that ftroke, whether ke die or be only
¢ left as dead, the thief is releafed from fin: a
¢ Brabmen by rigid penance alone can expiate
“that offence; another twiceborn man may alfo
¢ perform fuch a penance at his eletion.

102. ¢ The twiceborn man, who defires to
‘ remove by auftere devotion the taint caufed
¢ by ftealing gold, muft perform in a foreft, co-
¢ vered with a mantle of rough bark, the pe-
“nance before ordained for him, who withous
* malice prepenfe has killed a Brdbmen. |

H 2
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103. © By thefe expiations may the twiceborn

« atone for the guilt of ftealing gold from a
¢ prieft; but the fin of adultery with the wife

¢ of a father, natural or fpiritual, they muft ex-
¢ piate by the following penances.

104. “'He, who kno'wingly and allually bas
¢ defiled the wife of bis father, fbe being of the
¢ fame clafs, muft extend bhimfelf on a heated
¢ jron bed, loudly proclaiming his guilt; and,
< there embracing the red-hot iron image of a
¢ woman, he fhall atone for his crime by death;

105. ¢ Or, having himfelf amputated his
¢ penis and fcrotum, and holding them in his
¢ fingers, he may walk in a diret path toward
¢ the fouthweft, or the region of Nirgriti, une
« til he fall dead on the ground:

106. ¢ Or, if he had mg/laken ker for another
« woman, he may perform for a whole year,
¢ with intenfe application of mind, the penance
« prjdpatya, with part of a bed, or a human
¢ bome, in his hand, wrapped in vefture of coarfe
¢ bark, letting his hair and beard grow, and
‘ hvmg in a deferted foreft:

107. ¢ Or, if fbe was of a lower clafs and a
¢ corrupt weman, he may expiate the fin of vio-
« Jating the bed of his father, by continuing the

¢ penance cbandrayana for three months, al-
¢ ways mortifying his body by eating only fo-
¢reft herbs, or wild grains boiled in water.
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168. ¢ By the preceding penances may fin-
* ners of the two higher degrees atone for their

¢ guilt; and the lefs oﬂ"eud‘,rs may expiate thcxrs
¢ by the following aufterities.

109. ‘ He, who has committed thc/ﬁnaller_
¢ offence of killing a cow awsthout malice, muft
¢ drink for the firft month barleycorns boiled
‘foft in water; his head muft be fhaved en-
¢ tirely; and, covered with the hide of the flain
¢ cow, he muft fix his abode on her late pafture
¢ ground : '

110. * He may eat a moderate quantity of
¢ weld grains, but without any fallitious falt,
* for the next two mounths at the time of each
¢ fourth repaft, on the evening of every fecond
‘ day; regularly bathing in the urine of cows,
* and keeping his members under controul:

111. ¢ All day he muft wait on the herd,
“and ftand quaffing the duft raifed by their
¢ hoofs; at night, having fervilely attended and
‘ftroked and faluted them, he muft furround
‘them with a fence, and fit near fo guard
‘ them: ' ‘

112. ¢ Pure and free from paffion, he muft
¢ ftand, while they ftand; follow them, when
‘ they anoye together ; aud lie down by them,
¢ when they lie down:

133. “ Should a cow be fick or terrified by
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¢ tigers or thieves, or fall, or ftick in mud, he
¢ muft relieve her by all poﬂ'lble means :

114, * In heat, in rain, or in cold, or whilé¢
¢ the blaft furioufly rages, let him not feek his
¢ own fhelter, without firft fheltering the cows
¢ to the utmoft of his power.

115. ¢ Neither in his own houfe, or field, ot
¢ floor for treading out gréin, nor in thofe of
¢ any other perfon, let him fay a word of a
¢ cow, who eats corn or grafs, or of a calf, who
¢ drinks milk: '

116, ¢ By waiting on a herd, according to
¢ thefe rules, for three months, the flayer of a
¢ cow atones for his guilt ;

117, * But, his penance being performed,
¢ he muft give ten cows and a bull, or, his
¢ ftock not being fo large, muft deliver all he
¢ poflefles, to fuch as beft know the Véda. |

118, ¢ THE preceding penances, or that called
¢ chdndrdyana, muft be performed for the abfo-
¢ Jution of all twiceborn men, who have com-
¢ mitted fins of the lower or third degree; ex-
¢ cept thofe, who have incurred the guilt of an
¢ gvacirna;

119. ¢ But he,who has become Jvacirni, muft
¢ facrifice a black or a oneeyed afs, by way of a
¢ meatoffering to NIRRITI, patrone/s of the fouth-
¢ weff, by night in a place where four ways meet:
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120. ¢ Let him daily offer to her in fire the.
¢ fat of that afs, and, at the clofe of #be ceremony,
¢ let him offer clarified butter, with the holy
¢ text Sem and fo forth, to PAvaNa, to INDRA,
“to VRiHASPATI, and to AGNI, regents of
¢ wind, clouds, a planet, and fire.

121. ¢ A voluntary effufion, naturally or.
¢ otherwife, of that which may produce a man .
¢ by a twiceborn youth during the time of his
¢ ftudentthip or before marriage, has been pro-
¢ nounced avacirna, or a violation of the rule
¢ prefcribed for tbe firff order, by fages, who
‘ knew the whole fyftem of duty, and uttered
¢ the words of the Véda.

122. “ To the four dedties of purs ﬁmtzon,
¢ MA'RUTA, INDRA, VRiHASPATI, AGNI,
¢ goes all the divine light, which the P44z had

¢ imparted, from the ftudent, who commits the
¢ foul fin avacirna;

123. ¢ But, this crime having actually been
‘committed, he muft go begging to feven
‘ houfes, clothed only with the hide of the /a-
¢ ¢rificed afs, and openly proclaiming his a:

124. ¢ Eating a fingle meal begged from
¢ them, at the regular time of the day, zbat is,
“in the morning or evening, and bathing each
¢ day at the three favanas, He fhall be abfolved
*from his guilt at the end of one year.
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125. ¢ He, who has voluntarily - committed
¢ any fin, which caufes a lofs of clafs, muft per-
¢ form the tormenting penance, thence called
¢ [dntapana; or the prdjdpatya, if he offended
¢ involuntarily,

126. ¢ For fins, which degrade to a mixed
¢ clafs, or exclude from fociety, the finner muft
¢ have recourfe to the /unar expiation cbdndrdy-
¢ ana for one month: to atone for a@s, which
¢ occafion defilement, he muft {fwallow nothing
¢ for three days but hot barleygruel.

127, * For killing sntentionally a virtuous
¢ man of the military clafs, the penance muft be
¢ a fourth part of that ordained for killing a
¢ prieft; for killing a Vaifya, only an eighth;
¢ for killing a Stdra, who had been conftant in
¢ difcharging his duties, a fixteenth part:

128. ¢ But, if- a Brabmen kill a Cfhatriya
¢ without malice, he muft, after a full perform-
¢ ance of his religious rites, give the priefts one
¢ bull together with a thoufand cows;

129, * Or he may perform for three years
¢ the penance for {laying a Brdbmen, mortify-
* ing his organs of fenfation and altion, letting
* his hair grow long, and living remote from
$ the town, with the root of a tree for his man-
$ fion,

130, ¢ If he kill without malice 3 I’ag'/ja, who
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¢ had a good moral chara&er, he may perform
¢ the fame penance for one year, or give the
¢ priefts a hundred cows and a bull:

‘131. ¢ For fix months muft he perform this
¢ whole penance, if without intention he kill a Sii-
“dra; or he may give ten white cows and a
‘ bull to the priefts. '

132. ¢ If he kill dy defign a cat, or an ich-
‘ neumon, the bird Chdfha, or a frog, a dog, a
¢ lizard, an owl, or a crow, he muft perform
¢ the ordinary penance required for the death of
“ a Sudra, thatis, the cbdndriyana:

133. * Or, if be kill one of them undsfigncdly,
‘he may drink nothing but milk for three days
¢ and nights, or each night walk a yigan, or
¢ thrice bathe in a river, or filently repeat the
‘text on the divinity of water; that is, if he be
“ difabled by real infirmity from performing the
¢ firft mentioned penances, be may bave recourfe to
¢ the next in order. :

134. ¢ A Brdbmen, if he kill a {fnake, muft
« give to_fome prieft a hoe, or ironbeaded flick ; if
¢ an eunuch, a load of riceftraw, and a mdfba of
¢lead; ) _ ‘

135. “If a boar, a pot of clarified butter; if
¢ the bird #ittirs, a drona of tila {eeds: if a par-
¢ rot, a fteer two.years old; if the waterbird
¢ crauncha, a fteer aged three years: :

136. * If he kill 2 gosfé, or a phenicopteros, a
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¢ beron, or cormorant, a bittern, a peacock, an
¢ ape, 2 hawk, or a kite, he muft give a cow to
¢ fome Brabmen :

137. ‘If he kill a horfe, he muft give a
¢ mantle; if an elephant, five black bulls; if a
¢ goat or a theep, one bull; if an afs, a calf one
¢ year old:

138. ¢ If he kill a carnivorous wild beaft, he
¢ muft give a cow with abundance of milk; if a
¢ wild beaft not carnivorous, a fine heifer; and
¢ a radicd of gold, if he flay a camel:

139. ¢ If he kill a woman of any clafs caught
¢ in adukery, he muft give as an expiation, in
¢ the diret order of the four clafles, a leathern
¢ pouch, a bow, a goat, and a theep.

140. ¢ Should a Brabmen be unable to expi=
¢ ate by gifts the fin of killing a fnake and the
¢ reft, he muft atone for his guilt by perform-
¢ing, on each occafion, the penance prdjdpatya.

141. ¢ For the flaughter of a thoufand fmall
¢ animals which have bones, or for that of .
¢ bonelefs animals enow to fill a cart, he muft
¢ pe}form the chdndrdyana, or common penance
¢ for killing a Sudra;

142. *But, for killing boned animals, he
* muft alfo give fome trifle, as 2 pana of copper,
¢ to a Brdbmen : for killing thofe without bones,
¢ he may be abfolved by holding his breath, a¢
¢ the clofe of bis penance, while he thrice repeats
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¢ the gdyatr} with its bead; the pranava, and the
¢ vydbritis.

143. ¢ For cutting once without malice trees
¢ yielding fruit, fhrubs with many crowded
¢ ftems, creeping or climbing plants, or fuch as
¢ grow again when cut, if they were in bloflom

¢ when be burt them, he muft repeat a hundred
‘ texts of the Véda.
144. ¢ For killing infe@s of any fort bred in
¢ rice or other grains, or thofe bred in heney or
¢ other fluids, or thofe bred in fruit or flowers,
¢ eating clarifizd butter is a full expiation.

145 “If a man cut, wantonly and for no
¢ good purpofe, fuch grafles as are cultivated,
¢or fuch as rife in the foreft fpontaneoufly, he
¢ muft wait on a cow for one day, nourithed by
¢ milk alone. ,

1:6. ¢ By thefe penances may mankind atone
¢ for the fin of injuring fentient creatures, whe-
¢ ther committed by defign or through inadvert-
‘ence: hear now what penances are ordained
‘for eating or drinking what ought not to be
¢ taited.

147. ¢ HE, who drinks undefignedly any fpi=
‘rit but that of rice, may be abfolved by a new
¢ inveftiture with the facrificial ftring: even for
¢ drinking intentionally the weaker forts of fpirit,

¢ a penance extending to death muft not (as the
‘law is now fixed) be prefcribed.
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148. ¢ For drinking water which has ftood
¢in a veflel, where {pirit of rice or any other
¢ fpirituous liquor had been kept, he muft fwal-
¢ low nothing, for five days and nights, but the
« plant fanc’hapu/bpi boiled in milk:

149. ¢ If he touch any fpirituous liquor, or
¢ give any away, or accept any in due form, or
¢ with thanks, or drink water left by a Sidra,
¢ he muft fwallow nothing, for three days and
¢ nights, but cusa-grafs boiled in water.

150. ¢ Should a Brabmen, who has once taft-
¢ ed the holy juice of the moonplant, even {mell
¢ the breath of a man who has been drinking
¢ fpirits, he muft remove the taint by thrice re-

¢ peating the gadyatri, while he fupprefles his
¢ breath in water, and by eating clanﬁed butter
¢ after that ceremony.

151. ¢ I¥ any of the three twiceborn claffes
*have tafted unknowingly human ordure or
¢ urine, or any thing that has touched fpirituous
¢ liquor, they muft, after a penance, be girt
¢ anew with the facrificial thread ;

152. ¢ But, in fuch new inveftiture of the
¢ twiccbarn, the partial tonfure, the zone, the
¢ ftaff, the petition of alms, and the ftri& rules
¢ of abftinence, need not be renewed.

1§3. *SuouLD one of them eat the food of
¢ thofe perfons, with whom he ought never to
¢ eat, or food left by a woman or a S#dra, or
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¢ any prohibited fleth, he muft drink barleygruel
¢ only for feven days and nights.

154. ‘If a Brdbmen drink fweet liquors
‘ turned acid, or aftringent juices from impure
¢ fruits, he becomes unciean, as long as thofe
- ¢ fluids remain undigefted.

155. ¢ Any twiceborn man, who by accident
“has tafted the dung or urine of a tame bozr,
¢an afs, a camel, a fhakal, an ape or a crow,
* muft perform the penance chdndréyana :

156. ¢If he tafte dried flelhmeat, or mufh-
* rooms rifing from the ground, or any thing
¢ brought from a flaughter-houfe, though he
¢ knew not whence it ‘came, he muft perform
# the fame penance.

157. ¢ For knowingly eatmg the fleth of car-
“ nivorous beafts, of town-boars, of camels, of
¢ gallinaceous birds, of human creatures, of
* crows, or of affes, the penance taptacrich’bra,
‘or burning and fivere, is the only atonement.

158. ¢ A Brabmen, who, before he has com-
¢ pleted his theological ftudies, eats food at
‘ monthly obfequies 0 one anceflor, muft faft
¢ three days and nights, and fit in water a day:

159. ¢ But a ftudent in theology, who at any
¢ time wnknowingly taftes honey or fleth, muft
¢ perform the lowelt penance, or the prdjdpatya,
$ and proceed to finith his ftudentfhip.

'160. ¢ Having eaten what has been left by a

/
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“ cat, a crow, a moufe, a dog, or an ichneumon,
“or what has even been touched by a loufe, he
¢ muft drink, dos/ed in water, the plant brab-
¢ mufuverchala.

161. ¢ By the man, who feeks purity of foul,
¢ no forbidden fcod muft be tafted: what he has
¢ undefignedly fwallowed he muft inftantly
¢ vomit up, or muft purify himfelf with {peed
‘ by legal expiations.

162. ¢ Such, as have been declared, are the
¢ vari.us penances for eat.ng prohibited food:
¢ hear now the law of penance for an expiation
¢ of theft.

163. ¢ THE chief of the twiceborn, having

¢ voluntarily ftolen fuch property, as grain, raw
¢ or dreffed, from the houfe of another Brdb-
¢ men, fhall be abfolved on perforining the pe-
¢ nance prdjipatya for a whole year ;
. 164. ¢ But the penance chdndrdyana muft be
¢ performed for ftealing a man, woman, or
¢ child, for feizing a field, or a houfe, or for
¢ taking the waters of an enclofed pool or well.

165. ¢ Having taken goods of little value
¢ from the houfe of 4nother man, he muft pro-
¢ cure abfolution by performing the penance
¢ fantapana ; having firft reftored, as the peni-
‘ tent thief always mufl, the goods that he ftole.

166. ¢ For taking what may be eaten, or
* what may be fipped, a carriage, a bed, or a
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¢ feat, roots, flowers, or fruit, an atonement
¢ may be made by fwallowing the five pure
* things produced from a cow, or milk, curds,
¢ butter, urine, dung:

167. ¢ For ftealing grafs, wood, or trees, rice

‘in the hufk, molaffes, cloth or leather, fith, or
¢ other animal food, a firict fat muft be kept
¢ three days and three nights.

168. ¢ For ftealing gems, pearls, coral, cop-

¢ per, filver, iron, brafs, or ftone, nothing but
‘broken rice muft be f{wallowed for twelvc
¢ days;

169. ¢ And nothing but mllk for three days,’

¢if cotton, or filk, or wool had been ftolen, or
¢ a beaft either with cloven or uncloven hoofs,
‘or a bird, or perfumes, or medicinal herbs, or
¢ cordage.

170. ¢ By thefe penances may a twiceborn
‘ man atone for the guilt of theft; but the fol-
¢ lowing aufterities only can remove the fin of
¢ carnally approaching thofe, who muft not be
¢ carnally approached.

171. ‘ HE, who has wafted his manly
¢ firength with fifters by the fame womb, with
¢ the wives of his friend or of his fon, with girls
¢ under the age of puberty, or with women of
¢ the loweft claffes, muft perform the penance
¢ ordained for defiling the bed of a preceptor:

172. * He, who has carnally known the
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¢ daughter of his paternal aunt, wbo &5 almoff
¢ equal to a fifter, or the daughter of his mater-
¢ nal aunt, or the daughter of his maternal
¢ uncle, who #s a near kinfman, muft perform the
* chdndrdyata, or lunar penance ; :

173. ¢ No man of fenfe would take one of
¢ thofe three as his wife: they fhall not be taken
¢ in marriage by reafon of their confang: inity;
¢ and he, who marries any pne of them, falls
¢ decp nto fin.

- 174. * He, who has wafted, what. might

¢ have _produced a man, with female brute ani-

¢ mals, with a woman during her courfes, or in

f any but the natural part, or in water, muft

¢ perform the penance fantapana: for a beflial

“.alt with a cow the penarce muft be far more fe-
¢ vere.

175. ¢ A twiceborn man, dallying lafciviouf=
¢ly with a male ## any place or at any time, or
¢ with a female in a carriage drawn by bullocks,
¢ or in water, or by day, fball be dagraded, and
¢ muft bathe himfelf publickly, with his apparel.

176. ¢ Should a- Brdbmen carnally know a
¢ woman of the Chandala or Mléch’ba tribes, or
¢ tafte their food, or accept a gift from them,
¢ he lofes his own clafs, if 4e acted unknowingly,

% or, #f knowingly, finks to a level with them.

177. ¢ A wife, exceflively corrupt, let her

¢ hufband confine to one apartment, and compel
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¢ her to perform the penance ordained fqr a
¢ man, who has committed adultery :

178. ¢ If, having been folicited by a man of
¢ her own clafs, fhe again be defiled, her expia-
¢ tion muft be the penance pré/apatya added to
¢ the chdndrdyana.

179. ¢ The guilt of a Brabmen, who has dal-
¢ lied a whole night with a Canddli woman, he
‘ may remove in three years by fubfifting on
¢ alms, and inceflantly repeating the gdyarri
¢ with other myfterious texts.

180. ¢ Thefe penances have been declared for
¢ finners of four forts, thofe who hurt fentient
S creatures, thofe who eat probibited food, thofe
Swho commit theft, and thofe who are guilty of
¢ lafcivioufnefs: hear now the prefcribed expia-
* tion for fuch, as hold any intercourfe with de-
¢ graded offenders. ‘

181. * He, who aflociates himfelf for one
¢ year with a fallen finner, falls like him; not
* by facrificing, reading the 7¢da, or contralting

_ ¢ affinity with him, fince by thofe acts be lofes his
“clafs immediately, but even by ufing the fame

~ “carriage or feat, or by taking his food at the
* fame board:

182. ¢ That man, who holds an intercourfe
¢ with any one of thofe degraded offenders,
* muft perform, as an atonement for fuch inter-

VOL. VI. I
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¢ courfe, the penance ordamed for that finner
¢ himfelf.

183. ¢ The jEzpmda: and Jamanddacas of a man
¢ degraded, for a crime in the firft degree, muft
¢ offer a libation of water to his manes, as if /e
“ were naturally dead, out of the town, in the
¢ evening of fome inaufpicious day, as the ninth
¢ of the moon, his paternal kinfmen, his officiat-

#ing prieft, and his fpiritual guide being prefent.

184. ¢ A female flave muft kick down with
< her foot an old pot filled with water, which
“ had for. that purpefe been placed towards: the
¢ fouth, as if it were an oblation for the dead;
¢ and all the kinfmen, in the nearer and remoter
¢ degrees, muft remain impure for a day and a
¢ night:

185. ¢ They muft thenceforth defift" from
¢ {fpeaking to him; from fitting in his company,
¢ from delivering to him any inherited or other
¢ property, and from every civil or ufual atten-:
¢ tion, as inviting bim on the firft day of the year,
¢ and the like.

186. ¢ His right of primogeniture, 7 be was
“an elder brother, muft be withholden from
‘him, and whatever perquifites arife from pri-
¢ ority of birth: a younger brother excelling

“him in virtue, muft appropriate the fhare of
¢ the firftborn,
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¢
- 187. ¢ But, when he has performed his due
¢ penance, his kinfmen and he 'muft throw
¢ down a new veflel full of water, after having
¢ bathed together in a pure pool :

188. ¢ Then muft he caft that veffel into the
¢ water; and, having entered his houfe, he may
< perform, as before, all the a&s incident to his
¢ relation by blood.

189. ¢ The fame ceremony muft be perform-
‘ed by the kindred even of women degraded,
¢ for whom clothes, drefled rice, and water muft
¢ be provided ; and they muft dwell 7z buts near
¢ the family houfe. - ‘

190. ¢ With finners, whofe expiations are
¢ unperformed, let not a man tranfa& bufinefs
¢ of any kind; but thofe, who have performed
¢their expiations, let him at no time re-
¢ proach:

191. Let him not, however, live with thofe,
‘ who have flain children, or injured their bene-
¢ faGors, or killed fuppliants for protetion, or
¢ put women to death, even though fuch offend-
¢ ers have been legally purified.

192. ¢ THosE men of the twiceborn claffes, to
‘ whom the gdyatr: has not been repeated and
¢ explained, according to law, the aflembly muft
‘caufe to perform three prdjdpatya penances,
“and afterwards to be girt with the facrificial '
¢ ftring;

12
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193. ¢ And the fame penance they muft pre-
¢ feribe to fuch twiceborn nien, as are anxious
“to atone for fome illegal a&, or a negle&t of
¢ the Véda.

194. ¢ If priefts have accepted any property
¢ from bafe hands, they may be abfolved by re-
¢ linquifhing the prefents, by repeating myfteri-
¢ ous texts, and by adls of devotion :

195. ¢ By three thoufand repetitions of the
¢ gdyatr} with intenfe application of mind, and
¢ by fubfifting on milk only for a whole month
¢in the pafture of cows, a Brdbmen, who has
¢ received any gift from a bad man, or a bad
¢ gift from any man, may be cleared from fin.

196. - When he has been mortified by abfti-
¢ nence, and has returned from the pafturage,
¢ let him bend low to the other Brabmens, who
‘ muft thus interrogate him: ¢ Art thou really
¢¢ defirous, good man, of readmiffion to an
¢ equality with us?”

197. ¢ If he anfwer in the affirmative, let
¢ him give fome grafs to the cows, and in the
¢ place, made pure by their having eaten on it,
¢ let the men of his clafs give their affent to his
¢ readmiffion.

198. < He, who has officiated at a facrifice
¢ for outcafts, or burned the corpfe of a firanger,
¢ or performed rites to deftroy the innocent, or
¢ made the imppxg facrifice, called Abina, may
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“expiate his guilt by three prdjdpatya pe-
‘ nances. _

199. * A TWICEBORN man, who has reje@-
¢ ed a fuppliant for his protection, or taught the
‘ Véia on a forvidden day, may atone for his
‘offence by fubfifting a whole year on barley
¢ alone.

200. ¢ He, who has been bitten by a dog, a ‘

‘fhakal, or an afs, by any carnivorous animal
¢ frequenting a town, by a man, a horfe, 4
‘camel, or a boar, may be purified by ftop-
‘ ping his breath during one repetition of the
‘ gayatry.

201. ¢ To eat only at the time of the fixth
Ymeal, or on the evening of every third day, for a
‘ month, to repeat a Sanbita of the Védas, and

‘to make eight oblations to fire, accompanied
" “with efghs holy texts, are always an expiation
‘for thofe, who are excluded from fociety at
¢ repafts. |

202. * SHOULD a Brd/imen voluntarily afcend
‘ a carriage borne by camels or drawn by affes, or
* defignedly bathe quite naked, he may be ab-
‘ folved by one fuppreflion of breath, while he
‘ repeats in his mind the moft holy text,

- 203. ‘He, who has made any excretion,
‘being greatly prefled, either without water
“near bim, or in water, may be purified by

7 -
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¢ bathing in his clothes out of town, and by
¢ touching a cow,

204. ¢ For an omiffion of the a&s, which
¢ the #¢da commands to be conftantly perform-
¢ ed, and for a violation of the duties prefcribed
¢ to a houfekeeper, the atonement is fafting one
¢ day.

205. ¢ HE, who fays huth or pith to a Brd/-
¢ men, or thou #0 a Juperior, muft immediately
¢ bathe, eat nothing for the reft of the day, and
¢ appeafe him by clafping his feet with refpeét-
¢ ful falutation,

206. ¢ For ftriking a Brdbmen even with a
¢ blade of grafs, or tying him by the neck with
¢a cloth, or overpowering him in argument,
¢ and adding contemptuous words, the offender
¢ muft foothe him by falling proftrate.

207, ¢ An aflaulter of a Brdam n, with intent
¢ to kill, fhall remain in hell a hund ed years;
¢ for aGually ftriking him with the like intent, a
¢ thoufand:

208. ¢ As many {mall pellets of duft as the
¢ blood of a Brdbmen colle&s on the ground,
¢ for fo many thoufand years muft the thedder
¢ of that blood be tormented in hell.

“209. ¢ For a fimple affault, the firft or com-
¢ mor penance muft be performed; for a bat-
¢ tery, the ‘third or very. fevere penance; but

~
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¢ for thedding blood, without killing, both of
¢ thofe penances. -

21c. ¢ To remove the fins, for which no
¢ particular penance has been ordained, the
¢ affembly muft award a fit expiation, confider-
¢ ing the ability of the finner fo perform it, and
¢ the nature of the fin. '

211. ¢ THosE penances, by which a man
¢ may atone for his crimes, I now will defcribe
‘ to you; penances, which have been perform- ;
¢ ed by deities, by holy fages, and by forefathers
¢ of the buman race.

212. * WHEN a twiceborn man performs
¢ the common penance, or that of Praja’'PATI,
¢ he muft for three days eat only in the morn-
€ing; for three days, only in the evening; for
¢ three days, food unafked bu¢ prefented to bim;
¢ and for three'more days, nothing,

213. ¢ Eating for a whole day the dung and
‘urine of cows mixed with curds, milk, cla-
¢ rified butter, and water boiled with cusa-grafs,
¢ and then fafting entirely for a day and a night,
¢ is the penance called Santapana, either from
‘ the devout man SANTAPANA, or from Zor-
¢ menting.

214. ¢ A twiceborn man performing the pe-
‘ nance, called very fevere, in refpect of the com-
¢ mon, muft cat, as before, a fingle mouthful, or



120 ON PENANCE

4 ball of rice as large as a ben's egg, for threo
¢ times three days; and for the laft three days,
¢ muft wholly abftain from food.

215. ¢ A Brdhmen, performing the ardent

¢ penance, muft {wallow nothing but hot water,
« hot milk, hot clarified butter, and hot fteam,
¢ cach of them for three days fucceffively, per-
¢ forming an ablution, and mortifying all his
¢ members.

216, ¢ A total faft for twelve days and nights,
~ ¢by a penitent with his organs controlled and
¢ his mind attentive, is the penance named pa-
¢ rdca, which expiates all degrees of guilt,

217, ¢ If he diminith his food by one mouth-
¢ ful each day during the dark fortnight, eating
¢ fifteen mouthfuls on the day of the oppofition, and
¢ increafe it in the fame proportion, during the
¢ bright fortnight, fafting entirely on the day of
¢ the conjunétion, and perform an ablution regu-
¢ larly at funrife, noon, and funfet, this is the
¢ chandrdyana, or the lunar penance:

218. ¢ Such is the pemance called ant-fhaped
¢ or narrow in the middle; but, if he perform the
* barley-thaped or broad in the middle, he muft
¢ obferve the fame rule, beginning with the
¢ bright bhalfmonth, and keeping under com-
* mand his organs of a&ion and fenfe,

219. ¢ To perform the lupar penance of an
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¢ anchoret, he muft eat only eight mouthfuls
¢ of foreft grains at noon _for a whole month, tak-
¢ ing care to fubdue his mind.

220. ¢ If a Brabmen eat only four mouthfuls
¢at funrife, and four at funfet, for @ month,
¢ keeping his organs controlled, he performs
¢ the lunar penance of children.

221. ¢ He, who, for a whole month, cats no
‘ more than thrice eighty mouthfuls of wild
¢ grains, as be happens by any means zo meet
¢ with them, keeping his organs in fubjetion,
¢ fhall attain the fame abode with the rcgcnt of
¢ the moon:

222. ¢ The eleven Rudras, the twelve A'di=
* tyas, the eight Vafus, the Maruts, or genii of
¢ the winds, and the feven great Ri/bis, have
¢ performed this lunar penance as a fecurity
¢ from all evil,.

223, ¢ The oblation of clarified butter to fire’
¢ muft every day be made by tbe penitent him-
¢ felf, accompanied with the mighty words
$ earth, fRy, beaven; he muft perfectly abftain
* from injury to fentient creatures, from falfe~
- ¢hood, from wrath, and from all crooked
¢ ways. ‘

224. ¢ Or, thrice each day and thrice each
¢ night for a month, the penitent may plunge
¢ into water clothed in his mantle, and at no
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¢ time converfing with a woman, a S&drz, or
< an outcaft.

225. ¢ LET him be always in motion, fitting
¢ and rifing alternacely, or, if unable #o be thus
< reftlefs, let him fleep low on the bare ground ;
¢ chafte as a ftudent of the Veda, bearing the
¢ facred zone and ftaff, thowing reverence to

« his preceptor, to the gods, and to priefts;
- 226, ¢ Perpetually muft he repeat the gayatri,
¢ and other pure texts to the beft of his know-
¢ ledge: thus in all penances for abfolution from
< fin, muft he vigilantly employ him{elf.

227. ¢ By thefe expiations are twiceborm
¢ men abfolved, whofe offences are publickly
¢ known, and are mifchievous by their example ;
¢ but for fins not publick, the aflembly of priefts
* muft award them penances, with holy texts
¢ and oblations to fire. .

228. ¢ By open confeflion, by repentance,
¢ by devotion, and by reading the fcripture, a
¢ finner may be releafed from his guilt; or by
¢ almfgiving, in cafe of his inability zo perform
¢ the other alls of religion.

229. ¢ In proportion as a man, who has
« committed a fin, fhall truly and voluntarily
¢ confefs it, fo far he is difengaged from that
¢ offence, like a {nake from his {lough ;

230. ¢ And, in proportion as his heart fin-
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« cerely loathes his evil deed, fo far fhall his
¢ vital {pirit be freed from the taint of it.

231. ¢ If he commit fin, and actually repent,
¢ that fin fhall be removed from him; but if
¢ he merely fay, ¢ 1 will fin thus no more,”
* he can only be.releafed by an actual abfti-
¢ nence from guilt.

232. ¢ Thus revolving in his mind the cer-
¢ tainty of retribution in a future ftate, let him
‘be conftantly good in thoughts, words, and
¢ action.

233. ¢ If he defire complete remiffion of any
¢ foul a& which he has committed, either igno-
¢ rantly or knowingly, let him beware of com-
* mitting it again: jfor the fecond fault bis pe-
¢ nance muft be doubled.

234. * If, having performed any expiation,
¢ he feel not a perfet fatisfaction of confcience,
¢ let him repeat the fame devout a&, until his
¢ confcience be perfectly fatisfied.

235. ¢ All the blifs of deities and of men is
¢ declared by fages, who difcern the fenfe of
¢ the Y#da, to have in devotion its caufe, in de-
¢ votion its continuance, in devotion its full-
¢ nefs,

236. ¢ Devotion is equal to the performance of
¢ all duties; it is divine knowledge in .a Brdh-
$ men ; it 1s defence of the people in a Cfhatriya;
f devotion is the bufinefs of trade and agriculture
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¢in a Vaifya; devotion is dutiful fervice in a
¢ Sidra. .

237. * Holy fages; with fubdued paffions,
¢ feeding only on fruit, roots, and air, by devo-
¢ tion alone are enabled to furvey the three
¢ worlds, terreftrial, etbhereal, and celeftial, peopled
¢ with animal creatures, locomotive and fixed.

238. ¢ Perfet health, or unfailing medicines,
¢ divine learning, and the various manfions of
¢ deities, are acquired by devotion alone : their
¢ efficient caufe is devotion.

339. * Whatever is hard to be traverfed, what-
s ever is hard to be acquired, whatever is hard
¢ to be vifited, whatever is hard to be perform-
¢ ed, all this may be accomplifhed by true de-
¢ votion; for the difficulty of devotion is the
¢ greateft of all.

340. * Even finners in the higheft degree,
¢ and of courfe the other offenders, are abfolved
¢ from guilt by auftere devotion well-pradlifed.

241. * Soub, that animate worms, and infe@ts,
¢ {ferpents, moths, beafts, birds, and vegetables,
¢ attain heaven by the power of devotion.

'243. ¢ Whatever fin has been conceived in
¢ the hearts of men, uttered in their fpeech, or
¢ committed in their bodily acts, they fpeedily
¢ burn it all away by devotion, if they preferve
¢ devotion as their beft wealth.

243. ¢ Of a prieft, whom devotion has puri-
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¢ fied, the divine {pirits accept the facrifices, and
¢ grant the defires with ample increafe.

244. ¢ Even BRarMA/, lord of creatures, by
¢ devotion, enalted this code of laws; and the
¢ fages by devotion acquired a knowledge of the
¢ Védas. ‘

245. ¢ Thus the gods themfelves, obferving
¢ in this univerfe the incomparable power of
¢ devotion, have proclaimed aloud the tran-
¢ {cendent excellence of pious aufterity.

~ 246. ¢ By reading each day as much as pof-
¢ fible of the ¥¢da, by performing the five great
¢ facraments, and by forgiving all injuries, even
¢ fins of the higheft degree thall be foon ef-
¢ faced:

247.-¢ As fire confumes in an inftant with his
¢ bright flame the wood, that has been placed
‘on it, thus, with the flame of knowledge, a
¢ Brdhmen, who underftands the 7’4da, confumes
¢all fin.

248. ¢ Thus has been declared, according to
¢ law, the mode of atoning for open fins: now
¢learn the mode of obtaining abfolution for
¢ fecret offences.

249. ¢ SixTeEN fuppreflions of the breath,
S while the holieft of texts is repeated with the
¢ three mighty words, and the triliteral {yllable,
¢ continued each day for a month, abfolve even
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¢ the flayer of a Braimen from his hidden
¢ faults.

‘250. ¢ Even a drinker of fpirituous liquors
¢ is abfolved by repeating each day the text apa
¢ ufed by the fage CauTsa, or that beginning
¢ with preti ufed by VAsISHT HA, or that called
¢ mabitra, or that, of which the firft word is
¢ fuddhavatyah.

251. ¢ By repeating eack day for a montb the

K text dfyavdmiya, or-the hymn Sivafancalpa,
¢ the ftealer of gold from a prieft becomes in-
¢ ftantly pure.

252. ¢ He, who has violated the bed of his
¢ preceptor, is cleared from fecret faults by re-
¢ peating fixteen times a day the text bavifbyan-
¢ tiya, or that beginning with na tamankab, or
¢ by revolving in his mind the_fixteen holy verfes,
¢ called Paurufba.

- 253. ¢ The man, who defires to expiate Ass
¢ hidden {ins, great and fmall, muft repeat once
¢ a day for a year the text ava, or the text
¢ yatcinchida. |

254. ¢ He, who has accepted an illegal pre-
¢ fent, or eaten prohibited food, may be cleanfed
¢in three days by repeating the text faratfa-
¢ mandiya. :

255. * Though he have committed many
¢ fecret fins, he fhall be purified by repeating
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¢ for a month the text fdmdraudra or the three
“texts dryamna, while he bathes in a facred
¢ ftream.

256. ¢ A grievous offender muft repeat the
¢ feven verfes, beginning with INDR4, for half
¢“ayear; and he, who has defiled water with
‘any impurity, muft fit a2 whole year fubfifting
¢ by alms. _

257. ¢ A twiceborn man, who fhall offer
¢ clarified butter for a year, with ezghs texts ap-
¢ propriated to eight {everal oblations, or with
¢ the ‘text na mé, thall efface a fin even of an
“extremely high degree.

258. ¢ He, who had committed a crime of
¢ the firft degree, fhall be abfolved, if he attend
‘a herd of kine for a year, mortify his organs,
‘and continually repeat the texts beginning
¢ with pa'vam}z'rz?", Jliving folely on food given in
¢ charity: ’

259. ¢ Or, if he thrice repeat a Sankitd of
“the Védas, or a large portion of them with all
¢ the mantras and brahmanas, dwelling in a fo-
¢ reft with fubdued organs, and purified by three
¢ pardcas, he fhall be fet free from all fins how
¢ heinous foever.

260. ¢ Or he fhall be releafed from all deadly
“fins, if he faft three days, with his members
‘ mortified, and twice a day plunge into water,
‘ thrice repeating the text aghamarfbana: |
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261. ¢ As the facrifice of a horfe, the king
¢ of facrifices, removes all fins, thus the text
¢ aghamarfbana deftroys all offences.

262. ¢ A prieft who fhould retain in his me-
¢ mory the whole Rigvéda, would be abfolved
¢ from guilt, even if he had flain the inhabitants
¢ of the three worlds, and had eaten food from
¢ the fouleft hands. '

263. ¢ By thrice repeating the mantras and
¢ brdbmanas of the Rick, or thofe of the Yajusb,
¢ or thofe of the Sdman, with the upanifbads, he
¢ thall perfe@ly be cleanfed from every poffible
¢ taint : .

264. ¢ As a clod of earth, caft into a great
¢ lake, finks in it, thus is every finful act fub-
¢ merged in the triple #/¢da.

265. ¢ The divifions of the Rich, the feveral
¢ branches of the Yuaju/b, and the manifold
¢ frains of the Sdmasn muft be confidered as
¢ forming the triple /2da: he knows the Véda,
* who knows them colletively.

266. ¢ The pfimary triliteral fyllable, in
¢ which the three Pédas themfelves are com-
¢ prifed, muft be kept fecret, as another triple
¢ Véda: he knows the Veda, who diftinélly
¢ knows the myflick fenfe of that word.’
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CHAPTER THE TWELFTH.

Ox Tranfimigration and final Beatitude.

1. « () THOU, who art free from {in, faid
¢ the devout fages, thou haft declared the whole
‘ fyftem of duties ordained for the four clafles
‘of men: explain to us now, from the firft
¢ principles, the ultimate retribution for their
¢ deeds.’

2. Buricu, whofe heart was the pure effence
of virtue, who proceeded from MeNU himfelf,
thus addrefled the great fages: ¢ Hear the in-
‘ fallible rules for the fruit of deeds in this
¢ univerfc.

3. ¢ AcTION, cither mental, verbal, or cor-
¢ poreal, bears good or evil fruit, as it/elf is good
‘or evil; and from the actions of men proceed
¢ their various tranfmigrations in the higheft,
* the mean, and the loweft degree: '

4. ¢ Of that threefold a&ion, connected with
“bodily funions, difpofed in three claffes, and
* confifting of ten orders, be it known in this
¢ world, that the heart is the inftigator.,
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5. ¢ Devifing means to appropriate the
¢« wealth of other men, rcfolving on any forbid-
¢ den deed, and conceiving notions of atheifm
¢ or materialifm, are \thc three bad aéts of the
¢ mind: B

6. ¢ Scurrilous language, falfehood, indifcri-
¢ minate backbiting, and ufclefs tattle, are the
¢ four bad adls of the tongue:

7. ¢ Takingeffe@snot given, hurting fentient
¢ creatures without the fanétion of law, and
¢ criminal intercourfe with the wife of another,
¢ are the three bad aéts of the body; and all the
¢ ten have their oppofites, which are good in an
¢ equal degree.

8. ¢ A rational creature has a reward or
¢ a punifhment for mental ad&s, in his mind;
¢ for verbal als, in his organs of fpeech; for
¢ corporeal alls, in his bodily frame.

9. ¢ For finful a&s moftly corporeal, a man
¢ thall aflume after death a vegetable or mi-
¢ neral form; for fuch alts moftly verbal, the
¢ form of a bird or a beaft; for aéts moftly
¢ mental, the loweft of human conditions:

10. ¢ He, whofe firm underftanding obtains
¢ a command over his words, a command over
¢ his thoughts, and a command over his whole
¢ body, may juftly be called a tridands, or triple
¢ commander ; not a mere anchoret, who bears

¢ three vifible flaves.
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“11. ¢ The man, who exerts this triple felf-
¢ command with refpe& to all animated crea-
¢ tures, wholly fubduirig both luft and wrath,
¢ fhall by thofe means attain beatitude.

13. ¢ THAT fubftance, which gives a power
¢ of motion to the body, the wife call ¢/bétra-
‘jmya, or jivdtman, the vital {pirit; and that
* body, which thence derives aétive funétions,
¢ they name bhutdtman, or compofed of elements :

13. ¢ Another internal fpirit, called mabat,
‘or the great foul, attends the birth of all crea-
¢ tures imbodied, and thence in all mortal
¢ forms is conveyed a perception either pleafing
¢ or painful.

14. ¢ Thofe two, the vital fpirit and reafon-
‘able foul, are clofely united with fve ele-
‘ ments, but conneéted with the fupreme fpirit,
‘or divine eflence, which pervades all beings
* high and low :

15, ¢ From the fubftance of that fupreme
‘ pirit are diffufed, /ike fparks from fire, innu-
‘ merable vital fpirits, which perpetually give
‘ motion to creatures exalted and bafe.

16. ¢ By the vital fouls of thofe men, who
‘have committed fins i the body reduced to
“ afbes, another body, compofed of nerves with
‘five fenfations, in order to be fufceptible of
‘torment, fhall certainly be afflumed after
‘ death; . '

K2
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17. ¢ And, being intimately united with
¢ thofe minute nervous particles, according to
¢ their diftribution, they fhall feel, in that new
_ ¢ body, the pangs inflicted in each cafe by the
¢ fentence of YAMA.

18. ¢ When the vital foul has gathered the
¢ fruit of fins, which arife from a love of
¢ fenfual pleafure, but muft produce mifery,
¢ and, when its taint has thus been removed, 1t
¢ approaches again thofe two moft effulgent
« eflences the intellectual foul and the divine [pirit :

19. ¢ They two, clofely conjoined, examine
¢ without remiffion the virtues and vices of that
¢ fenfitive foul, according to its union with
¢ which it acquires pleafure or pain in the pre-
¢ {fent and future worlds.

20. ¢ If the vital fpirit had practifed virtue
¢ for the moft part and vice in a {mall degree,
¢ it enjoys delight in celeftial abodes, clothed
¢ with a body formed of pure elementary par-
¢ ticles; '

21. * But, if it had generally been addited
¢ to vice, and feldom attended to virtue, then
¢ fhall it be deferted by thofe pure elements,
¢ and, baving a coarfer body of [enfible nerves, it
¢ feels the pains.to which Yama fthall doom it:

22. ¢ Having endured thofe torments ac-
¢ cording to the fentence, of YAMA., and its
¢ taint being almoft removed, it again reaches
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“thofe five pure elements in the order of their
‘ natural diftribution.

23. ¢ Let ¢ach man, confidering with his
‘intelle€tual powers thefe migrations of the
“foul according to its virtue or vice, into a
“region of blifs or pain, continually fix his heart
‘on virtue. ' :

24. ¢ BE it known, that the three qualities
¢ of the rational foul are a tendency to goodnefs,
‘ to paffion, and to darknefs; and, endued with
‘one or more of them, it remains inceffantly
¢ attached to all thefe created fubftances;

25. < When any one of the zbree qualities
¢ predominates in a mortal frame, it renders
¢ the imbodied {fpirit eminently dlfhngul(hcd
¢ for that quality,

26. ¢ Goodnefs is declared to be true know-
¢ledge; darknefs, grofs ignorance; paffion, an
‘emotion of defire or averfion: fuch is the
‘ compendious defcription of thofe qualities,
¢ which attend all fouls. ,

27. ¢ When a man perceives in the reafon-
¢ able foul a difpofition tending to virtuous
¢ love, unclouded with any malignant paffion,
¢ clear as the pureft light, let him recoguife it
¢ as the quality of goodnefs:

28. ¢ A temper of mind, which gives un-
¢ cafinefs and produces difaffection, let him
¢ confider as the adverfe quality of paffion,
* ever agitating imbodied {pirits:
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29. ¢ That indiftin&, inconceivable, unac-
¢ countable difpofition of a mind naturally
¢ fenfual, } and clouded with infatuation, let
< him know to be the quality of darknefs.

30. ¢ Now will I declare at large the va-
¢ rious aéls, in the higheft, middle, and loweft
¢ degrees, which proceed from thofe three dif-
* pofitions of mind.

31. ¢ Study of fcripture, auftere devotion,
¢ facred knowledge, corporeal purity, com-
- ¢ mand over the organs, performance of duties,
¢ and meditation on the divine {pirit, accoms
¢ pany the good quality of the foul:

32. ¢ Interefted motives for alls of religion or
< morality,. perturbation of mind on flight oc-
¢ cafions, commiflion of afts forbidden by law,
¢and habitual indulgence in felfith gratifica-
¢ tions, are attendant on the quality of paf-
¢ fion:

33. ¢ Covetoufnefs, indolence, avarice, de-
¢ trattion, atheifm, omiffion of prefcribed aés,
¢ a habit of foliciting favours, and inattention
“to neceflary bufinefs, belong to the dark
¢ quality,

34. ¢ Of thofe three qualities, as they appear
¢in the three times, paft, prefent and future,
¢ the following in order from the loweft may be
¢ confidered as a fhort but ¢ertain criterion.

35+ ¢ Let the wife confider, as belonging to
¢ the quality of darknefs, every a& which a
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¢ man is athamed of having done, of doing, or
¢ of going to do:

36. ¢ Let them confider, as proceeding from
¢ the quality of paflion, every a&, by which a
“ man fecks exaltation and celebrity in this
¢ world, though he may not be much afflifted,
¢ if be fail of attaining his object:

37. ¢ To the quality of goodnefs belongs
¢ every aft, by which he hopes to acquire di-
¢ vine knowledge, which he is never athamed
¢ of doing and whxch brings placid joy to hxs
¢ confcnence

38. ¢ Of the dark quality, as defcribed, the
¢ principal objett is pleafure; of the paffionate,
¢ worldly profperity; but of the good quality,
¢ the chief object is virtue: the laft mentioned
¢ objefts are fuperiour in dignity.

39. ¢ SucH tranfmigrations, as the foul pro-
¢ cures in this univerfe by each of thofe quali-
¢ ties, I now will declare in order fuccinétly.

40. ¢ Souls, endued with goodnefs, attain al-
‘ways the ftate of deities; thofe filled with
¢ ambitious paffions, the condition of men; and
¢ thofe immerfed in darknefs, the nature of
* beafts: this is the triple order of tranfmigra-
‘ tion. :
41. ¢ Each of thofe three tranfmigrations,
¢ caufed by the feveral qualities, muft alfo be
¢ confidered as t’hreefold, the loweft, the rhgan',
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< and the higheft, according to as many di-
¢ ftin@ions of afts and of knowledge.

. 42, ¢ Vegetable and mineral fubftances,
¢ worms, infeéls, and reptiles, fome very mi-
¢ nute, fome rather larger, fith, fnakes, tor-
¢ toifes, cattle, thakals, are the loweft forms, to
¢ which the dark quality leads:

43. ¢ Elephants, horfes, men of the fervile
¢ clafs, and contemptible M/¥ch bas, or barbari-
¢ ans, lions, tigers, and boars, are the mean
¢ ftates procured by the quality of darknefs:

44. ¢ Dancers and fingers, birds and deceit-
~ ¢ ful men, giants and bloodthirfty favages, are
¢ the higheft conditions, to which ‘the dark
¢ quality can afcend,

¢ Fhallas, or cudgelplayers, Mallas, or
¢ boxers and wreftlers, Natas, or actors, thofe
¢ who teach the ufe of weapons, and thofe who
¢ are addicted to gaming or drinking, are the
¢ loweft forms occafioned by the paﬁionate
¢ quality:

46. ¢ Kings, men of the fighting clafs, do-
¢ meftick priefts of kings, and men {killed in the
¢ war of controver{y, are the middle ftates
¢ caufed by the quality of paffion:

47, ¢ Gandharwvas, or aerial miificians, Guly~
- ¢ acas and Yacfbas, or fervants and companions
¢ of CUVE'RA, genii attending fuperiour gods,

¢ as the Vzdjabaras and others, t together thh'

s
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.

¢ various companies of Apfarafes_or nymphs,
¢ are the higheft of thofe forms, which the
¢ quality of paffion attains. ‘

48. ¢ Hermits, religious mendicants, other
¢ Brahmens, fuch orders of demigods as are
¢ wafted in airy cars, genii of the figns and
¢ lunar manfions, and Daityas, or the offspring
¢ of DiT1, are the loweft of ftates procured by
¢ the quaiity of goodnefs:

49. ¢ Sacrificers, holy fages, deities of the
¢ lower heaven, genit of the Védas, regents of
¢ ftars not 1n the paths of the fun and moon, di-
¢ vinities of years, Pitris or progenitors of
¢ mankind, and the demigods, named Sadhyas,
¢are the middle forms, to which the good

¢ quality conveys all fpirits moa'erate._’y endued

Caith it:

50. ¢ BRAHMA' with four faces, creators of
¢ worlds under bim, as MARY CHI and others, the
¢ genius of virtue, the divinities prefiding over
 (two principles of nature in the philofophy of
¢ CariLA) mabat, or the mighty, and avyaéta,
¢ or unpercerved, are the higheft conditions, to
¢ which, by the good quality, fouls are exalted.

§1. ¢ This triple fyftem of tranfmigrations,
¢ in which each clafs has three orders, accord-
¢ ing to actions of three kinds, and which com-
¢ prifes all animated beings, has been revealed
¢in its full extent:
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§2. ¢ Thus, by indulging the fenfual appe-
¢ tites, and by negle@ing the performance of
¢ duties, the bafeft of men, iguorant of facred
¢ expiations, affume the bafeft forms,

§3: ¢ WHAT particular bodies the vital fyirit
¢ enters in this world, and in confequence of
¢ what fins here committed, now hear at large
¢ and in order.

54. ¢ Sinners in the firft degree, baving
¢ pafled through terrible regions of torture for
¢ a great number of years, are condemned to
¢ the following births at the clofe of that period
¢ to efface all remains of their fin.

§5. ¢ The flayer of a Brabmen muft enter
¢ according to ‘the circumflances of bis crime the
¢ body of a dog, a boar, an afs, a camel, a bull,
¢ a goat,a fhecp, a ftag, a bird, a Chanddla, or a
¢ Puccafa.

§6. ¢ A prieft, who has drunk {pirituous
¢ liquor, fhall migrate into the form of a
¢ fmaller or larger worm or infect, of a moth,
¢ of a fly feeding on ordure, or of fome raven-
¢ ous animal.

57. ¢ He, who fteals the gold of a prieft,
¢ thall pafs a thoufand times into the bodies of
¢ {piders, of fnakes and cameleons, of crocodiles
¢ and other aquatick monfters, or of mifchievous
¢ blood fucking demons.

58. ¢ He, who violates the bed of his natural
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“or fpiritual father, migrates a hundred times
“into the forms of grafles, of fhrubs with
+¢ crowded ftems, or of creeping and twining
¢ plants, of vultures and other carnivorous ani-
¢ mals, of lions and other beafts with tharp teeth,
¢ or of 2:gers and other cruel brutes.

59. < They who hurt any fentient beings,
¢are born cats and other eaters of raw fleth;
* they, who tafte what ought not to be tafted,
¢ maggots or {mall flies; ‘they, who fteal ordi-
< nary things, devourers of each other: they
¢ who embrace very low women, become reft-
¢ lefs ghofts.

6o. ¢ He, who has held intercourfe with
¢ degraded men, or been criminally connetted
¢ with the wife of another, or ftolen common
¢ things from a prieft, fhall be changed into a
¢ fpirit, called Brabmaricfhafa.

61. ¢ The wretch, who through covetouf-
¢ nefs has ftolen rubies or other gems, pearls, or
¢ coral, or precious things of which there are
¢ many forts, fhall be born in the tribe of gold-
¢ fmiths, or among birds called hémacaras, or
¢ goldmakers.

62. *If a man fteal grain in the hufk, he
¢ fhall be born a rat; if a yellow mixed metal,
“a gander; if water, a plava, or diver; if
¢ honey, a great ftinging gnat; if milk, a crow;
¢ if exprefled juice, a dog; if clarified butter, an
¢ ichneumon weafel; -
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63. ¢ If he fteal flethmeat, a vulture; if any
¢ fort of fat, the water-bird madgu; if oil, a
¢ blatta, or oildrinking beetle; if falt, a cicada
¢ or cricket ; if curds, the bird valdca;

64. ¢ If filken clothes, the btird #iztiri; if
¢ woven flax, a frog; if cotton cloth, the
¢ waterbird, crauncha; if a cow, the lizard
¢ gddbd ; if molaflcs, the bird vdgguda;

65. ¢If exquifite perfumes, a mufkrat; if pot-
¢ herbs, a peaccck; if dreffed grain in any of
¢ its various forms, a porcupine; if raw’ grain,
¢ a hedgehog ; .

66. ¢ If he ft:al fire, the bird wvaca; if a
¢ houfehold utefinl, an ichneumon-fly; if dyed
¢ cloth, the bird chacora;

67. ¢1f a deer or an elephant, he fhall
¢ be born a wolf; if a horfe, a tiger; if roots or
¢ fruit, an ape; if a wWoman, a bear; if water
¢ from a jar, the bird cbdtaca; if carriages, a
¢ camel ; if {mall cattle, a goat.

68. ¢ That man, who defignedly takes away
¢ the prop.crty of another, or eats any holy
¢ cakes not firlt prefented fo the deity at a
¢ folemn rite, fhall inevitably fink to the con-
‘ dmon of a brute,

69. ¢ Women, who have committed fimilar
¢ thefts, incur a fimilar taint, and fhall be
¢ paired with thofe male beafts in the form
¢ of their females. ,

‘70. ¢ IF any of the four claffes omit, without
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‘urgent neceffity, the performance of their
“feveral duties, they fhall migrate into finful
‘ bodies, and become flaves to their foes.

71. ¢ Should a Brdhmen omit his peculiar
¢duty, be fhall be changed into a demon called
“Ulcdmuc’ba or with a mouth like a firebrand,
¢ who devours what has been vomited; a -Cfka-
‘triya, into a demon called Catapiitana, who
¢ feeds on ordure and carrion ;

72. ¢ A Vaifya, into an evil being called
¢ Maitrdcfhajyética, who eats purulent carcafles;
“and a Siédra, who neglefts his occupations,
¢ becomes a foul imbodied fpirit called Chai/d-
¢ faca, who feeds on lice. '

73. ¢ As far as vital fouls, addi&ed to fen-
¢ fuality, indulge themfelves in forbidden plea-
¢ fures, even to the fame degree fhall the acute-
“nefs of their fenfes be raifed i their future-
* bodies, that they may endure analogous pains;

74- ¢ And, in confequence of their folly, they
¢ thall be doomed as often as they repeat their
‘ criminal afls, to pains more and more intenfe
‘ in defpicable forms on this earth.

75. ¢ They fhall firft have a fenfation of
‘agony in Tdmifra or utter darknefs, and in
¢ other feats of horrour; in Afipatravana, or
‘ the fwordleaved foreff, and in different places
¢ of binding faft and of rending :

76- ¢ Multifarious tortures await them: they .
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¢ fhall be mangled by ravens and .owls, fhall
¢ fwallow cakes boiling bhot; fhall walk over
¢ inflamed fands; and tfhall feel the. pangs of
¢ being baked like the veflels of a potter :

77. ¢ They fhall afflume the forms of beafts
¢ continually miferable, and fuffer alternate af-
¢ flitions from extremities of cold and of heat,
¢ furrounded with terrours of various kinds :

~8. ¢ More than once fhall they lie in differ-
¢ ent wombs; and, after agonizing births, be
¢ condemned to fevere captivity, and to fervile
¢ attendance on creatures like themfelves:

79. ¢ Then fhall follow feparations from kin-
¢dred and friends, forced refidence with the
¢ wicked, painful gains and ruinous loffes of
¢ wealth ; friendthips bardly acquired and at
¢ length changed into enmities,

€o. ¢ Old age without refource, difeafes at-
* ¢ tended with. anguifh, pangs .of innumerable
- ¢ forts, and, laftly, unconquerable death.

81. ¢ With whatever difpofition of mind.a
¢ man fhall perform in this life any a& religrous
¢ ¢r moral, in a future body endued with the
¢ fame quality, thall he receive his retribution.

82, ¢ THus has been revealed to you the
¢ fyftem of punithments for -evil deeds: next
¢ learn thofe alls of a Brdhmen, which lead to
¢ eternal blifs.

83. ¢ Studying and comprehending the ##da,
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‘prafifing pious aufterities, acquiring divine
‘knowledge of law and philofophy, command
¢ over the organs of fenfe and aétion, avoiding
“all injury to fentient creatures, and fhowing
‘ reverence to a natural and [piritual father, are
“ the chief branches of duty which enfure final
¢ happinefs.’ :

84. ¢ Among all thofe good als performed
“in this world, faid the fages, is no fingle att
“ held more powerful than the reft in leading
‘ men to beatitude !’

85. ¢ OF all thofe duties, ary‘fwered BuriGu,:
¢ the principal is to acquire from the Upanifbads
¢ a true knowledge of one fupreme GOD; that
‘is the moft exalted of all {ciences, becaufe it

¢ enfures immortality:

86. ¢ In this life, indeed, as well as the next,
¢ the ftudy of the #%da, to acquire a knowledge
¢ of GOD, is held the moft efficacious of thofc
¢ fix duties in procuring felicity to man;

87. ¢ For in the knowledge and adoration of
‘one GOD, which the Véda teaches, all the
¢ rules of good condu, beforementioned in order,
¢ are fully comprifed.

88. ¢ THE ceremonial duty, prefcribed by the
¢ Védua, is of two kinds; one conneéted with this

¢ world, and caufing profperity on earth; zie
‘.otﬁer abftraéted from it, and procuring blifs
‘ in beaven,
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" '89. ¢ A religious a& proceeding from felfith
¢ views in this world, as a facrifice for rain, or
¢ in the next, as a prous oblation in hope of a fu-
¢ ture reward, 1s declared to be concrete and in-
¢ terefted ; Lut an act performed with a know-
¢ ledge of Gop, and without {elf love, is called
¢ abftra@ and difinterefted.

go. ¢ He, who frequently performs interefted
¢ rites, attains an equal ftation with the regents
¢ of the lower heaven; but he, who frequently
¢ performs difinterefted ats of religion, becomes
¢ for ever exempt from a body compofed of the
¢ five elements: ‘

gr1. ¢ Equally perceiving the fupreme foul
¢in all beings and all beings in the fupreme
¢ foul, he facrifices his own fpirit by fixing it on
¢ the fpirit of GOD, and approaches the. nature
¢ of that fole divinity, who fhines by his own
¢ effulgence.

92. ¢ Thus muft the chief of the twiceborn,
¢ though he negle& the ceremonial rites men-
¢ tioned in the Séfiras, be diligent alike in at-
¢ taining'a knowledge of Gop and in repeating
¢ the Véda:

93- ¢ Such is the advantageous privilege of
¢ thofe, who have a double birth from their na-
¢ tural mothers and from the gayatri their fpiritual
¢ mother, efpecially of a Brdhmen; fince the
¢ twiceborn man by performing this duty but

-~m,
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‘ not otherwife, may foon acqulre endlefs fe-
¢ licity.

94. ¢ To patriarchs, to deities, and to man-
‘kind, the f{cripture is an eye giving conftant
‘light; nor could the Véda Sdfira have been
“ made by human faculties; nor can it be mea-
¢ fured by human reafon unaffifted by revealed
¢ ghoffes and comments: this is a fure propofition.

95. ¢ Such codes of law as are not grounded
¢ on the ¥éda, and the various heterodox theo-
‘ ries of men, produce no good fruit after death;
¢ for they all are declared to have their bafis on
¢ darknefs. -

96. ¢ All fyftems, which are repugnant to
¢ the V¢da, muft have been compofed by mor-
“ tals, and fhall foon perith: their modern date
¢ proves them vain and falfe. '

97. ¢ The three worlds, the four claffes of
‘ men, and their four diftin& orders, with all
¢ that has been, all that 1s, and all that will be,
¢ are made known hy the Véda:

98. ¢ The nature of found, of tangible and
¢ vifible fhape, of tafte, and of odour, the fifth
¢ obje& of fenfe, is clearly explained in the #¢da
“alone, together with the three qualities of

¢ mind, the births attended with them, and thc
¢ afts which they occafion.

99. ¢ All creatures are fuftained by the pri-
« meval Véda Siftra, which the wife therefore

VOL. VI. L
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¢ hold fupreme, becaufe it is the fupreme fource
¢ of profperity to this creature, man.

roo. ¢ Command of armies, royal authority,
< power of infli¢ting punithment, and fovereign
¢ dominion over all nations, he only well de-
¢ ferves, who perfeétly underftands the Véda
¢ Sdftra.

10l. ¢ As fire with augmented force burns
¢ up even humid trees, thus he, who well knows
¢ the ¥éda, burns out the taint of fin, which has
¢ infected his foul.

102. ¢ He, who completely knows the fenfe
¢ of the Véda Séfira, while he remains in any
¢ one of the four orders, approaches the divine
¢ nature, ecven though he fojourn in this low
¢ world.

103. ¢ They, who have read many books, are
‘ more exalted than fuch, as have feldlom fu-
¢ died ; they, who retain what they have read,
¢ than forgetful readers; they, who fully under-
¢ ftand, than fuch as only remember; and they,
¢ who perform their known duty, than fuch
‘ men, as barely know it.

104. ¢ Devotion and facred knowledge are
¢ the beft means by which a Brdbmen can arrive
¢ at beatitude: by devotion he may. deftroy |
¢ guilt; by facred knowledge he may acquire
¢ immortal glory.

10§. ¢ ‘Three modes of proof, ocular demon-
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¢ firation; logical inference, and the authority
¢ of thofe various books, which are deduced
¢ from the Véda, muft be well underftood by
¢ that man, who feeks a diftin& knowledge of
¢ all his duties:

106. ¢ He alone comprehends the fyftem of
¢ duties religious and civil, who can reafon, by
‘ rules of logic agréeable to the Véda, on the
¢ genteral heads of that fyftem as revealed by
¢ the holy fages.

107. ¢ Thefe rules of conduét; which lead to
¢ fupreme blifs, have been exaétly and compre-
* benfively declared : the mare fecret learning
¢ of this Mdnava Séftra fhall now be difclofed.

108. < IF it be afked, how the law fhall be
¢ afcertained, when particular cafes are not
‘ comprifed under any of the general rules, the
“ anfwer is this: * That, which well inftruéted
“ Brdhmens propound, fhall be held inconteftible
“law.”

109. ¢ Well inftruéted Brdhmens are they,
“ who can adduce ocular proof from the fcrip-
‘ ture itfelf, having ftudied, as the law ordains,
“the Pédas and their extended branches, or
‘ Véeddngas, Mimdnfa, Nydya, Dhermafdfira,
¢ Purdnas:

110. ¢ A point of law, defore not exprefsly re-
¢ vealed, which fhall be decided by an aflembly

‘of ten fuch virtuous Brd/imens under one chief,
L 2
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¢ or, if ten be not procurable, of three fuch un-
¢ der one prefident, let no man controvert.

111. ¢ The aflembly of ten under a chief
¢ cither- the king himfelf or a judge appointed by
¢ him, muft confift of three, cach of them pecu-
¢ liarly converfant with one of the three ¥édas,
¢ of a fourth fkilled in the Nysya, and a fifth
¢ in the Mimdnfa philofophy; of a fixth, who
¢ has particularly ftudicd the Niruéta; a feventh,
¢ who has applied himfelf moft affiduoufly to
¢ the Dhermaféftra; and of three univerfal fcho-
¢ Jars, who are in the three firft orders.

112. ¢ One, who has chiefly ftudied the Rig-
¢ véda, a fecond, who principally knows the
¢ Yajufb, and a third beft acquainted with the
¢ Sdman, are the aflembly of three under a head,

¢ who may remove all doubts both in law and
¢ cafuiftry.

-113. * Even the decifion of one prieft, xf
¢ more cannot be affembled, who perfeétly knows
¢ the principles of the Vé¢das, muft be confidered
¢ as law of the higheft authority ; not the opinion
¢ of myriads, who have no facred knowledge.

114. ¢ Many thoufands of Braémens cannot
¢ form a legal affembly for the decifion of cons
¢ tefls, if they.have not performed the duties of
¢ a regular ftudentfhip, are unacquainted with
¢ {criptural texts, and {ubfift only by #4e name

¢ of their facerdotal clafs,
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115. ¢ The fin of that man, to whom dunces,
¢ pervaded by the quality of darknefs, propound
¢ the law, of which they are themfelves igno-
‘rant, fhall pafs, increafed a hundredfold, to
¢ the wretches who propound it.
~ 116. ¢ This comprehenfive fyftem of duties,
¢ the chief caufe of ultimate felicity, has been
¢ declared to you; and the Brahmen, who never
¢ departs from it, fhall attain a fuperiour ftate
¢ above.

117. ¢ Trus did the allwife MenNv, who
¢ poflefles extenfive dominion, and blazes with
¢ heavenly fplendour, difclofe to_me, from his -
¢ benevolence to mankind, this tranfcendant
‘fyftem of law, which muft be kept devoutly
¢ concealed from perfons unfit to recerve it.

"~ 118. ¢ LET every Brahmen with fixed atten-
‘ tion confider all nature, both vifible and invi-
‘fible, as exifting in the divine {pirit; for,
¢ when he contemplates the boundlefs univerfe
¢ exifting in the divine fpirit, he cannot give
¢ his heart to iniquity:

119. ¢ The divine fpirit alone is the whole
¢ aflemblage of gods; all worlds are feated in
¢ the divine {pirit, and the divine fpirit no doubt
“ produces by a chain of caufes and effeéts confif?-
¢ ent with free will, the conneéted feries of ats
‘. performed by imbodied fouls.

120. ¢ He may contemplate the fubtil cther



.

150 ON TRANSMIGRATION

¢in the cavities of his body; the air in his
¢ mufcular motion and fenfitive nerves; the fu-
¢ preme folar and igneous light, in his digeftive
¢ heat and his vifual organs; in his corporeal
¢ fluids, water; in the terrene parts of his fa-
¢ brick, earth; ‘

121. ¢ In hlS heart, the moon; in his audi-
¢ tory nervcs, the guardlans of elght regions;
¢in his progrcﬁivc motion, VISHNU; in his
¢ mufcular force, HARA ; in his organs of
¢ {peech, Aeni; in excretion, MITRA; in pro-
¢ creation, BRAHMA": :

122. ¢ But he muft confider the fupreme
‘ pml{iprefent intelligence as the fovereign lord
¢ of them all, by whofe energy alone they exift; a
< {pirit, by no means the object of any fenfe, which
¢ can only be cdncéived by a mind who/ly ab-
¢ firalted ﬁ'am matter, and as it were flumberin g5
¢ but which for the purpdé of qﬁﬁmg his med;-
¢ tamn, he may 1magmc more fubtil than the
¢ fineft " conceivable ¢ffence, and more brxcrht
¢ than the purcﬁ gold,

123. ¢ Him fome adore as tranfccndently

prefcnt in clcmcntary fire; others, in Menv,

¢ lord of creatures, or' an immediate agent in the
¢ creation ; fome, as more dnﬁnnx&ly prefent in
« INDRA, regent of the clouds and the atmofphere ; 5
¢ others, in pure air ; others, as the moft Hngl‘
¢ Eternal Spirit.
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123. ¢ It is He, who, pervading all beings in
‘five elemental forms, caufes them by the
¢ gradations of birth, growth, and diffolution,
“to revolve in this world, until they deferve beati-
¢ tude, like the wheels of a car.

125. ¢ Thus the man, who perceives in his
“own foul the fupreme foul prefent in all crea-
‘tures, acquires equanimity toward them all,
“and thall be abforbed at laft in the higheft ef-
‘fence, even that of the Almighty himfelf.’

126, Here ended the facred inftructor ; and
every twiceborn man, who, attentively reading
this Mdnava Séftra promulgated by BHricu,
fhall become habitually virtuous, will attain the
beatitude which he feeks.



GENERAL NOTE.

THE learned Hindus are unanimoufly of opi-
nion, that many laws enalted by MENuv, their
oldeft reputed legiflator, were confined to the
three firt ages of the world, and have no force
in the prefent age, in which a few of them are
certainly obfolete; and they ground their
opinfon on the following texts, which are col-
le&ted in a work entitled Mandana ratna pra-
dipa : '

I. CraTu: In the Cali age a fon muft not
be begotten oz a widow by the brother of the
deceafed hufband; nor muft a damfel, once given
away n marriage, be given a fecond time; nor
muft a bull be offered in a facrifice; nor muft a
waterpot be carried by a fludent in theology.

II. VrRiuAsPATI: 1. Appointments of A/~
‘men to beget children on widows, or married wo-
men, when the bufbands are deceafed or impotent,
are mentioned by the fage MENu, but forbid-
den by himfelf with a view to the order of the
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four ages: ho fuch a& can be legally done in
this age by any others than the bufband.

2. In the firft and fecond ages men were en- .
dued with true piety and found knowledge; fo
they were in the third age; but in the fourth,
a diminution of their moral and intelleéiual
powers was otdained &y their Creator :

3. Thus were fons of many different forts
made by ancient fages, but fuch cannot now be
adopted by men deftitute of thofe eminent
powers. ‘

III. PARA'SARA: 1.- A man, who bas beld
intercourfe with a deadly finner, muft abandon
his country in the firft age; he muft leave his
town, ir the fecond; his family, in the third
age; but in the fourth he needs only defert
the offender.

2. In the firlt age, he is degraded by mere
converfation with a degraded manj; in the fe-
cond, by' touching him; in the third, bf re-
ceiving food from him ; but in the fourth, the
finner alone bears his guilt.

IV. Na'rapa: The procreation of a fon
by a brother of the deceafed, the flaughter of cat-
tle in the entertainment of a gueft, the repaft
on flefhmeat at funeral obfequies, and the order
of a hermit are forbidden or obfolete in the fourth
age.
V. A'ditya purana: 1. What was a duty in the
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firft age muft not /& a/l cafes be done in the
fourth; fince, in the Caki yuga, both men and
women are addicted to fin:

2. Such are a ftudentlhip continued for a
very long time, and the neceffity of carrying a
waterpot, marriage with a paternal kinfwoman,
or with a near maternal relation, and the facri-
fice of a bull, -

3. Or of a man, or of a horfe: and all fpi-
rituous liquor muft in the Cali age be avoided
by twiceborn men ; fo muft a fecond gift of a
married young woman, whofe bufband bas died
before confummation, and the larger portion of
an eldeft brother, and procreation on a brother’s
widow or wife.

VI. Smriti: 1. The appointment of a man

,to beget a fon on the widow of his brother; the
gift of a young married woman to another bride-
groom, if her hufpand [bould die while fhe re-
mains a virgin;

2. The marriage of twiceborn men with
damfels not of the fame clafs ; the flaughter, in
a religious war, of Brdimens, who are affail-
ants with intent to kill ;

3- Any intercourfe with a twiceborn man,
who has pafled the fea in a fhip, even though
he have performed an expiation: performances of
facrifices for all forts of men ; and the necefity of
carrying a waterpot ;
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4. Walking on a pilgrimage till the pilgrim
die; and the flaughter of a bull at a facrifice;
the acceptance of fpirituous liquor, even at the
ceremony called Sautramani;

5. Receiving what has been licked off, at an.
oblation to fire, from the pot of clarified butter;
entrance into the third order, or that of a hermlt
though ordained for the firft ages;

6. The diminution of crimes in proportion
to the religious acts and facred knowledge of
the offenders ; the rule of expiation for a Brdh-
men extending to death ;

7. ‘The fin of holding any intercourfe with
finners ; the fecret expiation of any great crimes
except theft ; the flaughter of cattle in honour
of eminent guefts or of anceftorss

8. The filiation of any but a fon legally be-
gotten or given in adoption 4y bis parents; the
defertion of a lawful wife for any offence lefs
than atual adultery;

9. Thefe parts of ancient law were abrogated
by wife legiflators, as the cafes arofe at the
beginning of the Cali age, with an intent of fe-
curing mankind from evil.

On the preceding texts it muft be remarked,
that none'of them, except that of VRinAsPATI,
are cited by Curruvca, who never feems to
pave confidered any other laws of MENU as
;gﬁmngd to the three firft ages; that the Smrits,
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or facred code, is quoted without the name of
the legiflator ; and that the prohibition, in any
age, of felf-defence, even againft Brdhmens, is
~ repugnant to a text of SUMANTU, to the pre-
cept and example of CrisuNA himfelf, accord-
ing to the Mabdbhdrat, and even to a fentence
in the Véda, by which every man is command-
ed to defend bis own life from all violent aggref-
fors. -



Calcutta, March 1, 1794.
Sig,
’ /

THE Inftitutes of Hindu Law have been very
corre¢tly printed, and the whole impreflion has
juft been fent to the Governor and Council,
who will not fail to tranfmit copies for the
King’s library, for yourfelf, and for the Direc-
tors. If I had obtained his Majefty’s leave to
refign my office, nothing would now keep me
here, but the Digeft of Indian Laws, confifting
of nine large volumes, two of which remain
to be collated and ftudied with the lef#rned
Brahmen, who affifls me: he is old and infirm;
but, thould he be able to attend me another year,
or two years at the very utmoft, the whole -
work will be finifhed, and I fhall copy it dur-
ing my voyage, if the King fhall gracioufly per-
mit me to leave India. ) ,
I, therefore, intreat you, Sir, to lay before
his Majefty, my humble fupplication for his
gracious permiffion to refign my judgethip in the
year 1795, or (if the Digeft fhould not then
be completed) in 1796; it being my anxious
with to pafs the remainder of my life in ftudious
retirement, though devoted, as I ever have been,
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to the fervice of my King and my Country, and
of that recorded Conftitution, which is the bafis
of our national glory and felicity.
I have the honour to be, Sir,
your very obedient
humble Servant.

The Right Han. Henry Dundas, Efj.
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THE

PREFACE

NOTHING more feems neceflary, in order to
explain the object of the following work, than
barely to cite the late ftatute concerning tbe
adminiftration of juftice in BENGAL ; by the fo-
venteenth {eCtion of which it is enated, ¢ That
“ the Supreme Court of Judicature at Forz Wil
« fiam fhall have full power to /Aear and deter-
“ mine all manner of ations and fuits againft
“the inhabitants of Calcutta, provided that
“ their snberitance and fucceffion to lands, rents,
“and goods, and all matters of contract and
“dealing between party and party, fhall be
“determined, iz the cafe of Mahomedans, 4y
“ the laws and ufages of MAHOMEDANS, and,
*“ where only one of the parties fhall be a Ma-
“ homedan, by the laws and ufages of the de-
“fendant >’ by the twenty-firft fe€tion, the pro-
vincial courts of Adalet, or Jujlice, are exprefsly
recognifed, and the powers of the governor and
council, as the Sedr Adalct, in determining civil
VOL, VI. M



162 PREFACE.

caufes on appeals from thofe courts, are fully
eftablifhed in conformity to the old Mogu/ con-
ftitution.

But it may naturally be.afked, how the judges
of the Supreme Court, the provincial councils
and council general, in India, or the great court
of appeal in this kingdom, can juftly exercife
their feveral powers in fuits between Mabome-
dan parties, without being at all acquainted with
the law, by which they are bound to decide.
Perpetual references to native lawyers muft al-
ways be inconvenient and precarious ; fince the
folidity of their anfwers muft depend on their
integrity, as well as their learning ; and at beft,
if they be neither influenced ner ignorant, the
court will not in truth bear and determine the
caufe, but merely pronounce judgement on the
report of other men.

For thefe reafons it appears indubitable, that
a knowledge of Makomedan jurifprudence (I
fay nothmg here of the Hindii learning g,) and
confequently of the Janguages ufed by Mabome-
dan writers, are effential to a complete admini-
ftration of juftice in our Afiatick territories; a
knowledge I mean, though not equal to that of
the MurTI at Conflantinople, yet fufficient for
the purpofe of keeping a check over the native
counfellors, of underftanding and examining
their opinion, and of chc&mo or adoptmo it, as
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it may be oppofed or fupported by their books
of allowed authority, to whxch they fhould con-
ftantly refer.

A confiderable number of thofe books have
been brought to England by the curious in dif-
ferent ages, and are now repofited in our Aca-
demical libraries: in the Bodleian, efpecially,
we have many treatifes and differtations in Ara-
bick on wills, inberitances, contrafts, and other
important heads; particularly in the fine col-
le€tion made at A/eppo by the learned Pocock,
from one of whofe moft valuable manufcripts
(n. 33.) this little work has been traced through
tranfparent paper, and engraved with fuch ac-
curacy, that the plates muft have equal autho-
rity in Afia with the original pages, which are
near _ffve hundred years o]d

The author, a native of Alrahaba, in Me, jba .
potamia, was himfelf an 1Mam; and his deci- -
fions are, on that account, confidered as bind-
ing by the {e& of A/, which the Indian, as well
as the Perfian, Mahomedans profefs; but IB-
NO'LMOTAKANNA informs us, that he drew his
knowledge from the fountain head, and has epi-
tomifed thc fyftem of Zaid, who was recom-
mended by ManoMED himfelf as the fureft in-
terpreter of his laws, and who had been impli-
citly followed by SuAFIEI, the firft writer on
Mahomedan jurifprudence, in the eighth cen-

M2
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tury of our era, and compofer of the Ofil, or
Principles of law, with other trafts highly va-
'lued by the“learned of his religion and country.
Hence it is certain, that the Bigyaro’l bdhith
may be cited, as a book of authority, in all the
Mufleman courts ; and the European reader muft
not be furprifed, to fee fuch a work written in
a kind of loofe metre, and even in rhyme: a
lawtraét in verfe conveys, indeed, rather a ludi-
crous idea, fince poetry belongs to imagination,
which law, whofe province is pure reafon,
wholly excludes; but ver/fé,’ as numberlefs in-
ftances prove, is not always poetry; and a regu-
lar meafure is fo confiderable an aid to the me-
mory, that, if the metrical abridgement of Cokg’s
Reports were more accurate, and the couplets a.
little fmother, every ftudent fhould be advifed
to get it by heart. I may add, without enlarg-
ing upon the Agathyrf and the Turdetani, whe,
as we are told by Ariflotle and Strabo, had laws
in verfe of the remoteft antiquity, that the ALrco-

- RAN itfelf, the great fource of Mahomedan law,
is compofed in fentences not only modulated
with art, but often exactly rhymed ; fo that in
Afia this apology would have been needlefs.
Verbal tranflations are generally naked and in-
fipid, wholly deftroying all the neatnefs and
beauty of the original, yet retaining fo much of
the foreign idiom and manner, as to appear
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always uncouth, often ridiculous ; but cleganée,
on a fubje@ fo delicate as law, muft be facri-
ficed without mercy to exa&nefs; and for this
reafon I have rendered the Arabian treatife,
line for line, and word for word, with a fidelity
almoft religioufly fcrupulous.

As it was never my intention to compofe a
perfec work upon the law of inheritancesamong
the Mabomedans, it cannot be reafonably ex-
pe€ied, that I thould fubjoin a commentary, or
prefix a long difcourfe: very few marginal notes’
were thought neceffary; but, if the brevity of
the original fhould make parts of it rather ob-
fcure, the Britifb lawyers in India, for whole
ufe chiefly this produ&ion was defigned, will
cafily obtain a clear explanation both of the
language and matter from native.interpreters.

The fourth chapter of the Aloran may throw
light, if any be wanted, on the do&trine of the
Sforidb or portions; and, as to the aritbmetical
part, it {feems of little confequence, as our rules
of three, and thofe for the reduction of fraéiions,
are common and familiar to all.

The prefent publication will anfwer, T con-
ceive, another purpofe by no means unimport-
ant; as it will habituate the ftudent of eaftern
languages to the reading of old Arabian manu-
feripts ; but, left the hand-writing of the very
Jearned Saad Al Sivdfi, for that was the name
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of the tranfcriber, thould perplex beginners, I
have printed the whole tra&, for their fake, in
Roman letters, diftinguithing every confonant
and /long vowel (the fbort ones’ are too vague
and indeterminate) by a charadter invariably
appropriated to it; fo as Zo grve every full found
#ts own fpectfick fymbol; an advantage, which

hardly any alphabct has, but which all ought to
have.



Bigyah’o ’Ib4hhithi 4n jumali *lmowdérithi
nadh'mo ’lfhaikhi 4lim4ami 4lialimi '
mowAffiki *ldeini 4bei abdillahi
mohhammedi ’bni alei ibni ’lhhofaini
dlrahhabiyyi alm4rafi bi ’bni ’l
motakannah'i rahhamaho allaho tadalai.
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Bifmi ’llahi ilrahhmani alrahheimi wabihi
+ neftaéino.

|

[1]
idwwalo m4 neftaftihho ’Imekila
bidhicri hhamdi rabbina tadala
filhhamdo lillahi 4lai m4 4nim4
hhamdan bihi nejld4 é4ni ’ldini "limé
thomma 4lsalwah'o bddo walfalimo
4lai nebiyyin’ deinoho aliflamo
mohhammedin’ khatimi rufli rabbihi
wailihi min badihi was'ahhbihi
wanefalo ’llaha lin4 ’liddnah’a
feima tawakhkhain4 min 4libanah’a
an medh-hebi ’limami zaidi ’lfaradh’el
1dh c4na dh4ca min 4hammi ’lgaradhi
ilmén’ bi4nna ’lilmo 4Gf4 ma foéi’
feihi wad(la ma leho ’1abdo doéi
waidnna hadha ’lilma makhsts'on’ bima
kad fh4ia feihi inda culli ’ldlem4
waéanna zaidan' khus'sa 12 mahhélah
bim4 hhabdho s'ahhibo ’Irifilah
min katlihi fef fadhlihi monabbeha
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afradh'acom zaldon wanaheica beha
facana aulal be-ittib4ail ’It4bii

14 fiyyama wakad nahhého ’lfhéfiéi
fahica feihi 4lkatla bi'leijizi
mobarra4dn’ min kasmahi ’lalgazi
4{babo meirathi 'lwarai theldthah
cullon yofeido rabbaho ‘lwirathah
wahai nicdhhon’ waweldon' wanafab
m4 bidahonna lilmawireithi fabab.

[2]
wayamnad 'lfhakhs’a min almeirathi
wihhidah'on’ min ilalin’ thelathi
rikkon’ wakatlon’ waakhtil4fo deini
faafham falaifa ’lfhacco célyakeini
whalwiérithuno fei ’Irijali 4fharah
4fmawahom mari(ifah'oen’ mufhtaharah
4libno wa’bno ’libni mahma nazali
wa’l4bo wa’ljeddo leho wain ila
walikho min &yyi 'ljehéti c4nd
kad anzela ’llaho bihi 'lkorana
whabno ’lakhi ’Imodlei 1laihi bi’labi
fafma mekalan’ laifz bi’lmucadhdhabi
wa’ ldmmo wébno ’limmi min 4beihi
fathcor ledhei ’leijazi waltanbeihi
whalza(ijo walmétiko dhi ’lwelai
fajumlah’o ’ldhucuri hawoléi
walwarithato cullohinna. febd
lam y4th'i onthei gairahonna ’lfherd
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binton’ wabinto ’bnin’ waimmon’ mufhfikah
wajaddah'on’ wazatijah'on’ wamotikah
wal. khto min 4yyi "ljehati canat
fahadhihi iddatoh4 kad banat

wadlam bianna ’lirtha nadiani hom4
fardh'on’ watis'eibon’ ilai ma kofima
falfardho fei nas’si ’lcitabi fittah

14 fardh'o fei ’lirthi fiw4h4 bittah

nis forr' warubdn’ thomma nisfo ’lrubi
wilthultho wilfudfo binas'si ’lfheri
walthulthani wahoma altemimo-

fahhfadh’ facull(\) hhifidh in’ imdmo

{3]
falnisfo fardh'o khamfah'in’ 4fridi
alzajo wal5nthai min aladladi
wabinto ’libni inda fakdi ’Ibinti
walékhto fei medh-hebi culli muftel
wabidah4 ’lakhto ’llati min alabi
inda 4nfiradihinna min mo#s<ibi
walrubd fardha °1zaliji {n cina maih
min waladi ‘lzatjah’t men kad menaih
wah leculli zaljahin' 4G Acthera
ma Adami ’Jadladi feim4 kaddera
walthomno lilzaujahi walzadjai
ma 4lbeneina 4 mi 4lbendti
40 maa auladi ’lbeneini fadlemei
wibek le-itkari ‘ldurufi wiflemei
wadlthalth4ni Lilbenti jem44
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‘ma z4da 4n wahhidah'i fafemia
~ wahta cadhica lebeniti ’libni

fafham mekalel fahma s'4fei ’ldhihni
waha lidkhtaini fema yezeido
kadh'ai bihi ’lihhraro wélibeido
hadha idha cunna libmmi wadbi
44 liabi fadmel bihadh4 tos'ibi _
walthultho fardh'o ’16mmi hhaitho la weled
wela mina ’Jdkhwah'i jemd waaded
cithnaini 44 thintaini a0 thelathi
hocmo ’ldhuciri feihi cilinithi .
wain yecun zaGjon' waémon’ wadbq
fathultho ’Ibakiyo leh4 morattabo
'wahacadhai m# zadjah'in’ fas'4ida
feld tecun mina 'lalimi kaida

[4]
walthultho lilathnaini 40 thintaini
min weledi ’16mmi bigairi maini
wahacadhai in catharta farddaa
fema lehom feima fiwého zado
wataftawai ’linatho waldhucuro
feihi cama kad 4adh’ahho ’Imefth’iro
whélfudfo fardh'o febidh'in’ mina ’Jided
abon’ wadémmon’ thomma binto’bni wayedd
waldkhto binto ’labi thomma ’ljeddah
waweledo ‘16mmi temamo ’liddah
falabo yeftahhikkoho mia ’lweled
wahacadbai 'lémmo betenzeili ’ls'emed



173

wah lehé4 aydhan’ méa ’lthnaing
min ikhwah'i ’Imaiti fakis hadhain§
wiljeddo mithlo ’14bi inda fakdihi

fei jeza m4 yes'eiboho wameddihi
ill4 idha cana honica ikhwah
licainahom fei ’lkurbi waht afwah
wahhucmohim wahhucmoho feyatef
mocammela ’lbayana fei ’lhhalati
wabinto ’libni tdkhodh alfudfa idhd
cdnat ma4 ’Ibinti mithal4 yahhtadhai
wahacadhai ’lokhto méfa ’lokhti ’llatai
bidlabawaini ya okhayyo 4dlata

fain tefiwai nefebo ’ljeddati
wacunna cullahonna warithati
filfudfo bainahonna bidlfawiyyah

fei ’lkifmah’i ’la4dilahi ltheriyyah
wacullo men adlat bigairi warithi
fema leha hhadh’dh’on’ mina "lmawarithi.

(5]
watafkotho ’Ibddai bidhéti ’lkurbi
fei 'Imedh-hebi ’ladlai fakol lei hhafbel
wakad tenahat kifmah'o ’lforidh’i
bigairi ithcali wel4d gomudhi
wahhokka an nefhrai fei ’ltis'eibi
biculli kadlin’ mujizin’ mus'eibi
facullo men 4hhraza culla ’Iméli
mina ’lkarabéti 4G 4lmawalei
4t cana ma yafdh'olo bada ’lfardh1i leh
fahi 4kh ’lds'Gbah’i 'Imofadh'dh'aleh
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calabi waljeddi wajeddi "ljeddi
walibni inda kurbihi walbbdi
walakhi wabni *lakhi waladmami
walfayyidi "Imétiki dhet ‘lindimi
wahacadha1 benfiohom jemeidin’
facun lema adhcoroho femeiiin'
wama ledhet ’Ib3di maa ’lkarefbi
fei ’lirthi min hhadh'dh’in’ wela nes'eibi
wilikho wilimmo li’mmin’ wadbi
atlaf mina ’Imodlei bithathri *Inafabi
wa’libno wialikho maa ’linathi
yoas'sibinahinna fei *lmeirathi

walaifa fei ’Inif4i th'urran’ asabah

illa ’llatai mennat bi itki 'Irakabah
wilakhawdto in yecun benito

fahonna bidahonna 4sabito

wa’ljeddo mahhjibon’ Ani ’Imeirathi
bi'labi fei 4hhwalihi ’lthelathi
wahacadhai ’bno ’libni bi'libni feld

tabig Ani ‘lhhacmi ’Ifihhelhhi médila

[6]
watafkoth'o ’ljeddato min culli jiheh
bi ’16mmi fahhfadh“-ho wakis m4 4fhbeheh
watafkoth'o 'likhwah’o bi’lbeneina
wabi’labi ’ladnai cam4 ruweina
4 bibenel 'lbeneina hhaitho cinud
fiyyani feihi 'ljemi wa'lwahhdéno
wayaf dh'olo’bno ’16mmi bi'lifkathi
bi'ljeddi fahhfadh"-ho 4lai thhtiyathi
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wabi ’lbenati wabeniti ’libni

facun bihhifdh"i ’lilmi jidd4an’ ménel
thomma ben4to ’libni yefkoth'na metai
hhiza ’lbenato althulthaina y4 fetai

ill4 idh4 is's'abahonna aldhacaro

min welidi ’libni 4lai m4 dhacar4
wabidahonna ’lakhaw4to ’llatai
yodleina bi’lkurbi min 4ljihati

idha 4khédna fardh'dhonna wifiy4
afkath'na 4ulada ’labi ’lbawaciya

wain yecun akho lehonna hhédh'iran’
43sabahonna bathinin’ wadh"ahiran’
walaifa ibno’lakhi bi’lmo4s’sabi

men mithlaho 4G fatkaho fei ’lnafabi
wain tajid zajan’ wadmmén’ wiritha
waikhwah'an’ lilommi hhazu4 ’lthulotha
waikhwah'an’ aydh'4n’ liémmi wadbi
waaftugrika ’lmalo hifardh’i Inosobi
fajilahomo cullohomo li6mmi

- wadhhfib abahom hhajarén’ fei ’lyammi
wik{im alai ’likhwah thultha ’ltaricah
wahadhihi ’lmefelah’o ’lmufhtaracah

[7]
walina nebda bi'lladhai 4radnd
fei ’ljeddi wa’likhwahi idh waddna
faalik nahhat ma akulo *lmifmaia
wajmi hhawéfhel ’lcelamati 4jmaéa
wiilem bidnna ’ljeddo dha dhhwili
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onbeica 4nhonna Alaf ’ltawalei
fakiafimo ’likhwah'i feihonna idhz

lam yaddi ’lkafmo Alathi bi’ladhai
fatirah'an’ yikhodho thulthén’ camildn’
in cina bi’lkifinahi Anho nizildn'

in lam yecun felhim dhawi fihami
fikna biaydh ahhei 4ni iftif hdmi
watirah'an’ yakhodho thultha ’Ibdket
bida dhawei ’lforudh’i wa’larzaki
hadhi idha m4 4dh’-hhati ‘lmok4famah
tenkosho dni dhaci bi’lmezihhamah
watarah’an’ yakhodho fudfa "Imali
walaifa dnho nazilan’ bihhali

waha( mia ’linathi inda ’'lkaf{mi
mithlo 4khin’ fei fahmihi wa'lhhocmi
wihhfeb benei ’labi ledai ’lidadi
warfodh’ benei l6mmi m?a "lajdadi
wiahhcom 4lai ’likhwah’i bada ’laddi
hhocmaca feihim inda fakdi ’ljeddi
walokhto 14 fardh o mia ’ljeddi leha
fcima 414 mefelahan’ cammaleha
zaijon’ wadmmon’ waltoma temdmoh4
fadlem fakhairo 6mmah’in dllamoha
torafo ya sahhi bi’lacdariyyah

wahel bidn tahhfadh o-ha hhariyyah

(8]
fayofradh'o ’Inisfo leha wa’l{ludfo Ich
hhatai tiuli bi'lforadhi ’lmojmeleh
thommna yaQtdani ilai ’Imokafameh
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cam4 madh’af fAhhfadh”-ho wafthcor nadh"imeh
wain torid mérifah’a ’lhhifabi
letentahaf feihi {lai "ls'awabi-
watirifo ’lkifmah’a wa'ltafseila
watilim alsahheihha wa’lésald
faftakhriji "16stila fef *lmefayili

wala tecun An hhifdh"ih4 bidh4hili
wahai idh4 fossila feiha ’lkailo
thelethal'on’ yedkholo feihé "latlo
wabddah4 4rbadh'on’ temdmo

14 adla yaruhé wela inthilimo
filfudfo min fittakii 4s-homin’ terd
walthultho wa’lrubd min 4thnai 4fhara
walthumno in dh'omma ilaihi 'l{fudfo
fadsloho ’lsadiko feihi ’lhhadfo
arbagh’on’ yatbadha ifthruna

yérifoh4 *lhhufibo 4jmatiina
fahadhihi Ithelethah'o "16s'tlo

in caththorat forudh'oh4 tatitlo
fatablogo ’lfittah’'e 4kda ’lifhareh

fei s'arahin’ mardfah’in’ muftath’areh
watalhhako ’llatai teleiha fei ’lathar
fei ’18Gli 4fradan’ befebihi Athar
wa'lddado "Ithélitho kad yatidlo
bithumnihi fadmel bima akalo
wa’lnisfo wa’lbakei awi’lnisféni
4slohom4 fei hucmihom athnéni

VOL. VI. N
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wa’lthultho min thefethah'in’ yectino
wa’lrubd min arbadhin’ mefniino
wa’lthumno in cdna famin theméniyah
fahadhihi hai ’16silo ’Ithéniyah
12 yedkholo ’l4tilo alaihi fadlemi
thomma afloca ’ltas’-hhefhi feih4 wakfimi
fai’'n tecun min 4s1iha tasihhhho
fatarco tath'welili ’lhhifibi ribhho
fasth1 cullin’ fahmaho min 4s1hi
mocammildn’ at 44yilin’ min 44lihi
wain terai ’lfihima laifa tankafim
alai dhawei ’Imeir4thi fatbA m4 rufim
wathlob th'areika ’likhtisari fei ’14mal
- bi'ldharbi wa’lwafki yojénibca ’lzelel
wardod ilai "lwafki ’lladhai yowifiko
wadhTibho fei 'l4sli wadnta ’lhhadiko °
in c4na jinfin’ wahhidin' 44 a&thera
fahhfadh” wadi anca 'ljidala wa’lmiré
wain terai ’lcathra 4lai 4jnafi
fainnaha fei ’lhucmi inda "lnafi
tohhs'aro fei arbaih'in’ 4kfami
ydrifoh4 ’Iméhiro fei ’lahhcdmi
moméathilon’ min bidiho monéfibo
wab4ddaho mowiéfikon” mos'ahhibo
wa’lrabid "lmobayino "Imokhilifo
yonbeica 4n tafseilihinna ’l4arifo
fakhodh mina ’lmomathilaini wihhid4
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wakhodh mina ’Imonafibaini "lz4yida
wakhodh jeme{ ‘lidadi 'Imobayini
wadh'ribho fei ’Ith4ne{ wel4 tod4hini

[10]
wadh'rib jemeid ’lwafki fei "lmowafiki
wifloc bidhéca 4nhaja *Ith'ardyiki
wadh'ribho fei '14s1i "lladhai tadssila
waihhsi m4 4ndh'amma wamé tahhas’s'ald
watkfimho fa’lkafma idh4 s'ahheihho
yarifoho ‘l4djemo wa’lfaseihho
fahadhihi mina ’lhhif4bi jumalo
yatei alai mithélihinna ’ldmalo
min gairi tath'weilin’ weld *atifafi
fikn4 bim4 feihinna fahu cafi
wain yemut akharo kabla ’lkifmah
fahhakkiki ’lfihdmi wéarif kifmah
wh4jal leho mefalah'an’ 0khrai lem4
kad bayyana ’ltafseila feim4 koddimé:
wandh’er fain wéfakati ’lfihimo
fakhodh hodeita wafkoha temamo
wadh'ribho 40 jemeidh4 fei ’lfabikah
in lam yecun bainahom4 mowéfakah
falas-homo ’l0khrai fafei ’lfih4mi
todhrebo 40 fei wafkih4 tem4mi
wacullo fahmin’ fei jemeii ’lthAntyah
yodh'tebo 40 fei wafkihé4 alaniyah
fahadhihi th'areikab'o ‘lmon4fakhah
farka bih4 rutbah'a fadh'li th4mikhah

N 2
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wain yecun fei muftahhakki *Imali
khonthain’ s'ahheihhon bayjana lithcalt
© fikfim 4lai "l4kalli wa'lyekeini |
tahhdh"a bihakki ’lkifmah’ ’lmobeini
wahacadhai hucmo dhawati *lhhamli

yobnai laf "lyekeini wa’likalli

[11]
wain yemut kaiimon’ bihadmin’ 44 garak
40 hhédithin’ amma ’ljemei4 ca’lhharak
walam yecun ydlemo hhélo "Ifabiki
fald yowarrath ntafikon’ min nAfiki
tabddohom cainnahom ajinibo
wahacadhai "Irdyyo “lfadeido ’ls'4yibo
wakad 4tai ’lkatlo 4lai m4 fhein
min kifmahi *lmeirathi ca yebein4
ilai th'areiki 'lramzi wa’litharah
molakhkhas'an’ bidtjezi 'lib4rah
fa’lhhamdo lillahi 4lai ’ltemami
hhamdén’ catheirin’ tomma fef ldawémi
wanafalo ’lafwa 4sti "ltaks'eiri
wakhaira m4 nimolo fef *lmes’efri
wagafra ma c4na mina ’ldhon(ibi
wafatra ma cina mina 16y (bi
waifdh'alo ’lsalwah’i wa'ltafleimi
Alai ’Inebiyyi "lmus'th'afaf "lcere{mi
mohhammedin’ khairi *l4nami ’1a4kibi
waalihi ’lgurri dhawe{ *lmenakibi
was ahhbihi ’lafadh’ili "14beari

.
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alsifwah’ "laméthili "lakhyéri
wahhafbon4 ’llaho wanima ’lcafei
dhu ’lizzi wa’lkodrah’i wa’lalth'afi

tummat wa'lhhamdo lillahi
rabbi ’ld4lemeini wasalwitoho
* wafelamoho 4lai fayyidin
mohhammedin’ lnebiyyi *l6mmiyi
wailai 4lihi wasahhbihi
4lth'ayyibeini 4lth‘ahereini
lailah'o ’ljemash lidrbadi liyali
khalatina min fthew4li finnah
4thnei 4fhari wafebd mayih'i
yetheki bi’llahi tadalai

fakhro ’lfabik4nei

af3 ’llaho 4nho,






THE DESIRED OBJECT OF THE INQUIRER
CONCERNING ALL THE RULES OF INHERITANCE
Composed by the learrnted Shaikh, the Imém
Mowaffiko’ddein, father of Abdalla,
‘Mbammed, son of Ali, son of Hosain,

Al Rakabi, commonly called Jbno'/
Motakanna. May Gob be merciful to him !
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In the name of God, the Clement, the Merciful; and

from Him we seck assistance.

. - 1]
FIRrsT, we open the discourse
With pronouncing the praise of our Lord most High:
Praise then to Gop for what he hath bestowed,
Praise, by which we remove blindness from the sight !
Next, beniediction afterwards and salutation
To the Prophet, whose religion is the 1sLA'M,
MoHAMMED, seal of his Lord’s messengers,
And his family, after him, and ‘his friends!
And let us pray cop for his aid to us
"In what we have proposed to explain
_ From the system of the Imim, zA1D ALFARADHI ¥,
(Since this is among the noblest of purposes)
By learning ; for learning is the most deserving of efforts
In it, and the worthiest vocation of the pious;
And this branch of knowledge peculiarly belongs to what
~~ . Has been cpenly declared among all the learned ;
And za1p has unquestionably a just title
To what the lord of the mission conferred on him,
By pronouncing his excellence, clearly saying,
% Zarp will teach you the law:” O glorious encomiam !
He, therefore, best deserves to be followed by the studeat,
Especially since s4AFIEI sakes him for a guide.
This then is his doctrine epitomised

® Faradk'éi, 2 man skilled in the fardyid¥, or sacved ordinances contain-
ed in the Alcoran,
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Free from a particle of ambiguity.

'The causes of inheritance among men are three ;

(The possessor of any one has the advantage of succession)
And they are wedlock, collateral relation, and descent :
Tkere is not besides them a single cause of inheritance.

< [

And any one of three incapacities
Excludes a person from the succession ;
Servitude, and homicide, and a difference of faith :
Understand then ; since doubt is not like certainty.
And those, who inherit among males, are ten;
"Their names are known, and every where mentioned :
‘The son, and the son’s son, however they descend,
And the father, and his father, in the ascending line;
And the brother, on whichever side he stands,
Since Gob caused the KORAN to descend in his favour;
And the son of a brother related by the same father,
(Hear now the discourse containing no falsehood)
And the paternal uncle, and $uch uncle’s son,
(Be thankful to him, who explains concisely and clearly)
And the husband, and the emancipater nearly connected ;
And all the males, wbho inberit, are these.
And all the inheriting females are seven,
(To no woman, but them, does the law give that title)
"The daughter, and the san’s daughter, and the tender

mother,
And the grandmother, and the wife, and the emancipatress,
And the sister, on whichever side she stands :
And this their number sbus appears.
And know, that inheritance is of two sorts, which are
‘The sHARE, and the HEIRsHIP * of what is distributable.
Now the shares, by the declaration of the book, are six :
(Besides them #s no share in the inheritance)

* Pranounced in India, ferz and dsba. Sce the last words of the re-
port by the Makomedan doctors in the Patna cause,
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A moiety, and 2 fourth ; next, half a fourth,

And a third, and a sixth, as the law declares,

And two thirds; and these are the whole.

Remember then; for ¢ Every one, who remembers, s
an iMAM*.” ’

3]
A moiety then is the share of five persons,
‘The husband, and the female child, '
And the daughter of a son, on failure of daughters,
And the whole sister, by the opinion of every MuFTI,
And, after her, the sister, who has the same father;
This when they stand alone without any HEIR.
And a fourth 1s the share of the husband, if there be with
him
Any children of the wife, who deprive him of more; .
And this is for every wife, or more than one
On failure of children, as it is ordained.
And the eighth # for the wife, or the wives,
Together with sons or with daughters+,
Or with children of sons: learn then,
And remain firm in venerating study, and prosper.
And two thirds are for the daughters all together,
‘When there are more than one; (hear attentively)
And the same portion is for the daughters of a son:
(Comprehend my discourse with clear discernment)
This also 7s for two sisters, and for what exceeds t}a¢
number;
The ingenuous and the pious have thus decided :
"This, whether they be by the father and the mother,
Or bythe father only. (Act by this 7ule; thou wilt be right)
And the third zs the mother’s share, when ¢Aere is no child,

- ® Aaaying, I believe, of Makomed: he meaned a rememberer of his oral
precepts,  Hence the name of ‘Hafidk, or Hafs, was assumed by many
Wlustrious persons, and, amoang them, by the celebrated poet.

+ See the answer of Mohammed Kisim to the thirteenik question pro-
posed to him in the Patna cause,
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Nor any assemblage or number of brethren,

As two brothers, or two sisters, or three ; 3

The'rule in this case regards males as well as females.
And, if there be a husband, and a mother, and a father,
A third of what remains is allotted to her;

And so with a wife : (advance then,

And be not seated apart from the sciences.)

[4]
And 2 third #s for two males or two females
Of the mother’s children, without deceit ;
And so, if there be more, and they seek their allotment,
There is no provision for them in what exceeds that share,
And females and males are held equal
In this distribution, as the written law declares.
. And 3 sixth s the share of seven in number,
The father, and the mother, then the son’s daughter,
and the grandfather,
And the sister, daughter of the father, next the grand-
mother,
And the mother’s child: the number is complete,
And the fither has a :ight to it with the children,
And so the mother, by the revelation of the Eternal :
And the same is for her with two
Of the dead man’s brothers: give thase two a just allotment.
And the grandfather 1s like the father, on his death,
In the distribution of what accrues to him and relieves him,
Except when there are brothers living, '
Since they are preferable to him in proximity *;
And their due and his due shall be introduced
‘With a full explanation in the different cases.
And the son’s daughter takes a sixth, when
She is with a daughter, alike in descent,

® The margin has minko for maki. From this verse it appears, that
the degrees of consanguinity are computed by the Mahomedars in the
same maaner as by our common lawyers. ‘
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And thus a sister with a sister, who
Is refated, O my brother, by the same father.
And, if the relation of the grandmothers be equal,
Both of them dre called to the succession; -
And a sixth s divided between them equally
By the just and the legal 1hode of partition.
And every female, who claims through one not inhériting,
Has herself no portion of the inheritance.

(5] ‘
And the distant kinswoman is excluded by the near
By the better opinions: (say now to me, ¢ Enough.™)
And /ere ends the distribution of the sHARESs,
Without perplexity or intricacy:
And 1/ i8 just, that we propound the law of HRIRSHIR
With every sentence concise and exact.
Now every one, who appropriates all the estate, -
Among the near descendants or relations,
Or who takes what remains after the portions,
He is distinguished by the title of HEIR ¥,
As the father, and the grandfather, and his father,
And the son, in a near and a remote degree,
And the brother, and the.brother’s son, and the uncles,
And the master, who generously manumitted Ais slave,
And thus their sons, all of them :
(Be attentive then to what I pronounce).
And there is not to the distant, with the near, kinsman
Any share or portion in the inheritance.
And the brother and the unclg by mother and ‘father
Are preferred to those descended by the half blood.
And the son and the brother with females
Have the heirship over them in the estate:

® See A Narratice of the Proceedings in the Patna Cause, p. 11. Note b.
The Arabick verd és'faba primarily signifies to collect and bind together the
branches of a tree: bence the secondary sense, fo coxstitute the heir and head
& o family. : '
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And there is not among women any heiress -
Except her, who kirdly freed the enslaved neck.
And the sisters, if there be daughters,

Take the residue after their portions.

And the grandfather is precluded from inheriting
By the father in «// his threc cases;

And thus the grandson by the son: (do not then
Turn aside, in deviation from the clear rules).

(6]
And the grandmothers on each side are excluded
By the mother: (remember this rufe, and decide conform-
ably)
And brothers are excluded by sons
And by the nearest progenitor, as we are taught,
Or by sons’ sons, when there are any;
A number and one are in this respect alike.
And the mother’s son remains in exclusion
By the grandfather (re‘member this with care)
And by the daughters, and the son’s daughters :
(Be very assiduous in committing knowledge to memory)
Besides, the sen’s daughters are excluded, when
The daughters take two thirds, O young man,
Except when a male has the heirship over them
Of the son’s children, by what they assert :
And, after them, the sisters, who
Descend in proximity from bot/ sides,
When they take their complete portions,
Exclude the weeping daughtérs of the dead father;
And, if they have a brother present,
He has the heirship over them, in private and publick,
And the brother’s son is not the heir over
Whoever is equal to, or above, him in descent,
- And, if thou find a husband and a_mother inheriting,
And brothers by the mother, they take each a third;
And so 1f there be brothers by the mother and the father,

LRI
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And the whole estateis comprised intheallotment of sharesy-
Place them all to the side of the mother,

And consider their father as a rock in the sea,

And divide among the brethren a third of the estate left,
And this #s the case of mushtaraca, or parcenary.

(1]
And now we will enter upon what we desire .
- Concerning the grandfather and the brothers, as we pro<
mised. :
Incline then thine ear to what I shall say,
And collect at once the whole purport of my words;
And know, that the grandfather has dgﬁl’r’e‘nt cases 3
I will inform thee of them successively:
And he has a share with the brothers in them, when
" The division redounds not to any loss upon him.
And soinetimes he takes an entire third,
If there be in the distribution any descendants from him,
And there be not among them any entitled to shares,
{Be content with my explanation without questions)
~ And sometimes he takes a third of the remainder
- After those, who have portions and provisions ;
This, when the dividend is become .
Too diminished for the other share by the press ¢f
clatmants.
And sometimes he takes a sixth of the property,
And there is nio descendant from him in that case;
And he, with females in the division, is
Like the brother in his share and his right.
And reckon the father’s children in the number,
(And leave the mother’s children with-the grandfathers)
And, after that number, give to the brethren
Thy just allotment among them on failure of the grand.
father.
And the sister has no share with the grandfather
In what exceeds the case already concluded;
The consort and theyggother, and these two are all of
them, - - °
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Are called, O friend, the dedariyyah *
And they deserve to be remembered by thee.

£s]
Half tlicn is given to hi¢r, and a sixth to him;
Until there is a remainder after the entire shares,
‘Then they return to the distributiori
As before-mentioned: (recollect it, and thank the author}
And, if thou desire a knowledge of computation,
Thou wilt by its means attain the right proceeding
And thou wilt understand divisions and analysis;
And wilt be acquainted with integers and fractions §
Extract then the roots in solving problems t,
And be not remiss in committing them to memory;
Now they, when the discourse about them is precise,
Are three, to which a remainder belongs,
And, after them, four complete divisors,
To which no remainrer belongs, nor any fraction $.
Now the sixth, thou wilt see, /s from six portions,
And the third and the fourth from twelve ;
And if to an eighth a sixth be added,
The new root, concerning which the calculation is justy
Becomes four, which twenty follow, o
As arithmeticians universally know §.
And these three roots,
If the shares be many, leave a remainder.
And let six come to the connexion of ten
In the known table commonly delineated |l

* The Arabian lexicographers give this name to the husband or wiff, .
the motker, the grandfather, and the whole sister ; possibly, because the rules
of succession are a little disturbed in favour of them. .

4+ By &', or root, he inust mean the derominator of a fraction.

1 He, probably, considers the whole estate as twele, which has four
divisors, besides unit.

§ In our notation (which the Asiaticks, if they are wisé, will adopt).-
= o .

il This passage I do not understand, not knowing the wble to whwh
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And let that follow, which succeeds it in the ééﬁei, ’
1In the excess, by distinct progressions, to seventeen; '
And the third number leaves a remainder

Of its eighth part: (proceed then, as I direct)

And half and what re¢mains, or the two halves,
Their root, in the rule concerning them, i two.

- (9
And the third comes obviously from three ;
And the fourth 15 formed from four ;
And the eighth, if it be required, is from eight 3
And these are the second roots,
To which no remainder belongs : know this;
Then pursue the method of verifying it, and distribute ;
And, if thou hast verified the root, .
The end of lengthened computation is clear gain.
Give then to each person his share, from his root,
Complete, or broken from its remainder.
And, if thou see that the shares cannot be distributed
To the partakers of the inheritance, follow what is pre- .
scribed,
And seek the way of compendiousness in the work
By multiplication and proportion : this will remove error
from thee,
And restore to the whole quantity what agrees with it,
And multiply it by the root, and be thou vigilant ;
‘Whether there b2 one denomination or more,
Rememberwell,and dismiss from thee doubt and difficulty:
And, if thou see multiplicity in the kinds,
Then they, by the rule among men,
Are numerically ranged in four terms,
The skilful accountant will know them by the mlen
The similar term, after it the proportional,

it refers. mwm.mmu.umummémé
chapter of his A¥eéra, is commonly used in Aria for multiplication and
division. See Cnansix, vol. Ill. p. 155.

VOL. VI, °
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And, after that, the concordant accompanying, -
And the fourth s the discordant separated ;
(The intelligent man will inform thee of their dstmmn!)
Take then from the similars one, ,
And take from the proportionals the rest,
.And take the entire number of discordants,
And multiply them by the second term; and be mot
deceived.

(1ol
And, mix the whole quantity with the concordant,
And pursue by it the plainest of ways;
And multiply it into the'root, which thou hast investigated.
And compute what is the sum, and what it amounts to;
And divide it; and, if the division be just, :
The illiterate and the eloquent man will equally know it*:'
And this is the whole of the computation,
(The work thus proceeds in similar cases)
Without prolixity or digression ; .
Be satisfied then with what it contains; for it is sufficient,
And if one person die before the distribution,
Make the shares just, and know his proper division 5 -
And state for him a fresh question, as it
Has been distinctly explained, in what precedes:
And. consider ; and, if the shares agree,
Take. them ; thou art right ; the quantity is complete 3
And mix it, or all of them, into the preceding,
If there be not an agreement between them,

® The preceding verses contain an awkward rule of practice ; but it
hence appears, that Ckardin was mistaken, when he asserted, that nei-
ther the Indians nor Persians of his time were at all acquainted with the
c mmoppr&:ftd rules: see his chapter on the Persian Arithmeti€k.

t+ It can only be of use, as an artificial memory, to those who al-,
ready know the rules, but is insufficient for the teaching of them,
These two or tliree pages are very enigmatical ; but I should not de-

spfir of explaining them, if I had leisure to read a few an:.hmcual
"~ bobls ofthe Arab: o1 Persians.



And the new shares into the former shares

Are blended, or into the entire quantity;

And every share into the aggregate of the second

Is mixed, or into the whole quantity, manifestly:
And this is the method of mondsakhah* ; .
Mount then by it the lofty degrees of excellence.
And, if there be among the claimants of the estate
A real hermaphrodite, removing a// doubts,
Distribute to the less evident and to the certain;
Thou wilt allot with justice the clear portion 3

And this is the rule of pregnant women,

Which is founded on the certain, and the less evident.

[11]
And, if many kinsmen die by ruin or drowning,
Or a calamity overwhelming all, as fire,
And the case of the survivor be not known,
And one deceased cannot be heir to another deceased,
Reckon them all, as if they were strangers ;
And this is the sound and true determination.
And now the discourse has come to what we desired
Concerning the distribution of estates, so that it is made
clear,
By way of short hint and allusxon,
Explained in an abbreviation of the sense.
Praise then to cop in perfection,
Praise, abundant, complete in eternity; -
And let us ask forgiveness for our defects,
And the best of what we hope in the place aspired to,
And pardon for what is passed of our sins,
And a covering for what is passed of our faults ;
And the fairest of salutations and benisons

* The grammarians, translated by Golius, thus explain the word tee
nécokh or mondsakhah :  Mors et successio continua hzredum, quz fit
¢ integrd manente et indivisi hereditate ;" but the’ last words convey
80 adequate idea of the thing.

o 2
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©On the prophey, the pure, the illustrious,

Mor AMMED, the best of created beings, the last of proghetsy
And on his family, bright with glorious qualities,

And his companions, the excellent, the noble,

The spotless, the exalted, the beneficent !

And our sufficient help is cop!' O all-sufficient !

Endued with greatness,andwith power;and with clemency?

The work is ended. Praise be to cop,
The ruler of worlds! and his blessing
And peace on our lord
MonAMMED, the Unlettered Prophet,
And on his family and his companions,
The excellent, the unblemished !
©On Friday night, one of the four niglits
at the close of Skewi! in the year
seven hundred and twelve *
The Transcriber, surnamed
FAKHRQ'L SA’BIKA'NI
(or, Excelling his Predecessors)
confides in cop Most High:
May cop forgive his sins !

*¥CINe
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PREFACE: -~

.

.
THE two Muﬁlmdn authors, whom I hdw in-
troduce to my countrymen in Indid, ake Skaith
S1RA'Ju’DDI'N, a native of Sejdvend, and Sayyad
SuARrTF, who was born at Furjdn in Kbwdream
near the mouth of the Oxus, and i faid to have
died, at the age of feventy-fix years, in the city
of Shirdz: their compofitions have equal au-
thority in all the Mobammedan courts, whicki -
follow the fyftem of ABv’ HaNnr'ram, with
thofe of LiTTLETON and CokE in the courts at
Weftminfler; and there is, indeed, a wonderful
analogy between the works of the old Ara<
bian and Eriglif/b lawyets, and between thofe of
their feveral commentators; with this differ-
énce in favour of our own country, that Lit-
TLETON is always too Clear to need a glofs, and
with this difference in favour of the Arabs, that
the fole object of SHARI'F was to explain and
illuftrate his text, without an oftentatious dif-

v
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play of his own erudition ; bgf, when it is ad-
mitted, that a defire of extreme brevity has
often made the Sirdsyyak obfcure, the reader
thould in candour allow, that every author muft
appear to great difadvantage in a literal tranfla-
tion, efpecially when his own idiom differs to-
tally from that of his tranflator, when his terms
of art muft be rendered by new words, which
ufe alone can make eafy, and when the fyftem,
which he unfolds to his countrymen, has no we-
femblance to any other, that the world ever
knew, In the Sharifiyyak (for that is the po-
pular title of the Arabian comment) we find
httle or no obfcunty, and, if there be a fault
in the book, it is a fcmpulous minuteness of
cxplanatlon, and a needlefs anxiety to remove
every little cloud, which the reader himfelf
might difperfe by the ﬂlgbteﬁ exertion ‘of his
_ intelle&. Both works were t;anﬂated into Per-
fian by the order of Mr. HASTINGS and the
tranflation, which bears the name of Maulavi
Mvunammep Ka'sim, muft appear excellent,
- and would be really ufeful, to fuch as had not
accefs to the Arabick originals; but the text
and commcnt are blended without any dife
Cnmmatnon, and both are fo intermixed with
the notes of the tranflator himfelf, that it is
often impoffible to feparate what is fixed law
from what is merely his own opinion: he has
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alfo erred (though it be certainly’a pardonable
errour) on the fide of clearnefs, and has made
his work fo tedioufly perfpicuous, that it fills,
inclufively of a turgid and flowery dedication,
about fix hundred pages, and a faithful verfion
of it in Englih would occupy a very largc
volame.

If the pams, which have been taken to render
my own work as complete as poflible, be mea-
fused by the fize of it, they muft be thought
very inconfiderable; but in truth no greater
pains could bave been taken with any work ;
and it would have been a far eafier tafk to have
diGated or written a verbal tranflation of the
two comments on my text, than to have made
a carefu] feleCtion of all that is important in
them ; for which purpofe I perufed each of"
them three times with the utmoft attention, and
have condenfed in little more than fifty thort
pages the fubftance of them both, without any
fuperfluous paffage, that I thould with to be re~-
trenched, and with as much perfpicuity as I
‘was able to give, in fo fhort a compafs, to a
{yftem in fome parts rather abftrufe: left men
of bufinefs, for whom the book is intended,
thould be alarmed at firft fight by the. magni-
tude of it, I have omitted all the minute criti~
cifm, various readings, and curious Arabian lie
terature ; moft of the anecdates concerning old
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‘lawyers, and all their fubtil controverfies with
-the arguments on both fides s together with the
.demonftrations of arithmetical rules and the
.very long procefles, after the prolix method of
<the Arabs, in words inftead of figures. Practi-
cal utility being my ultimate objet in this work,
" 1 bad nothing to do with literary curiofities,
how agreeable foever they might have been in
their proper places ; but, in order to attain that
‘obje€t by a full explanation of every thing ufe-
ful in my text, I was under a neceflity of retain-
ing the Arabian phrafeology both in law and
arithmetick, and muft requeft the Engli/b reader
‘to difmifs from his mind, while he ftudies the
Sirdjiypab, thofe appropriated fenfes, in which
many of our words, as keir, inheritance, root,
and the like, are ufed in our own fyftems. One
Arabick word I was at a lofs to tranflate pre-
cifely in our language without circumlocution :
the chief problem, in the diftribution of eftates
among Mufelman heirs, 15 to find the leaff num-
ber, by which an eflate muft be divided, fo that all
the [bares and the refidue may be legally diftribut-
ed witbout a fraition: this they call integration;
but, if 1 could have hazarded fuch a word in
Euglifb, the frequent repetition of it ‘would
have been extremely harth ; and I have genes
rally called it arrangement or versfication, which
arc papular fenfes of the Arabick verbal noun’;
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Hut the umber fought, or, to ufc the Aradien
exprefiion, the integrant of the cafe, 1 have ufir-
ally named the divifor of the eftate.” -

It will be feen in the Sirdfiyyah, that the fyf
tem of Za1p, though in part exploded by Asv
HANTFaA, had very powerful fupporters, and
its author i always mentioned in terms of re-
fpedt: it is the fyftem, %hich I publithed at
Loxdon above ten years ago; and-I am not fur-
prifed, that, without a native affiftant orevent
marginal glofs, I could not then interpret the
many technical words, which no diGionary
explains, except in their popular fenfes; but,
though my literal vérfion of the tra&t by ALmuvs
TAKANNA feems for pages together like a ftring
of enigmas, yet the following work makes every
fentence in it perfe@ly clear ; and the original,
which was engraved from a very old manu-
fcript, appears to be a lively and elegant epi-
tome. of the law -of inheritance according to
Zx1p; but maniféftly defigned to affift the me-
mory of young ftedents, who were to get it by
heart, when they -had learned the rules from
fome loager 'treatife, or from the mouths of
their ‘preceptors. This' may be no improper
place t6' inform the reader, that, although Asvu
HANFPAE be the acknowledged head of the
prevxiling {é&, and has given' his name to it,
yet fé great venératiop is fhown to Asu Yuw
sor and the Rwyer MumAMMED, that, when
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they dott difent frem their mafter, the Mufel-
- man judge is at liberty to adopt either of the twe
decifions, which may feem to him the more
confonant to reafon, and founded on the better
authority.

I am ftrongly difpofed to believe, that no
poﬁible queftion could occur on the Mokamme-
dan law of fucceflion, which might not be ra-
pidly and corre&ly anfwered by the help of this
work ; but it would be eafy to confirm or in-
validate my opinion by the following method,
Let one capital letter, or more, if neceffary,
séprefent each of the tharers, refiduaries, and
diftant heirs; and let thofe letters be the inje
txals of the feveral words, in aid of the memory,
but fo chofen (as without difficulty they may

" be) that all may be different; let them be
placed in alphabetical order, and conne&ed by
the fign of addition; let an enumeration be
" then made, by the known rule, of all the poffi-
ble cafes, in which they can occur, two and
two, threc and three, and fo forth; let them
accofdiugly ‘be arranged in tables from. the.
loweft number to the higheft; and let the thase.
or allotment of each be fet above the letter,- -
in the place of an exponent. If the queftion-
then were propofed, in what manner the pro--
perty of Hinpa mult be diftributed among hee :
daugbter, her fifer by the fame fatber only, and-
the daughter of ber fom, the, table of the Jhind
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claf would exhibit this formyla D 3+ DF 2
4+ DS &; or, if AMRU had left his wife, fwo
daughters, and both bis parents, the formula in
the fourth table wouldbe 2D 415 + F&% + M 4,
+ W ;' ; where the denominator of the index
would be the integrant, as the Arabs call it, of
the cafe, and the numerator would point our
the feveral allotments: thus might we con-
fru& a fct of tables, mathematically accurate,
in which the legal diftribution, in every poflible
cafe, might be fecn in a mement without
thought and even without learning ; and fach
a blind facility, though not very confiftent with
the dignity of fcience, would certainly be con-
venient in praice. We might alfo arrange the
whole in a fynthetical method {of all the moft
luminous and fatisfaGory) by beginning with
the fertences of the Koran, as with indubitable
axioms, followed by the genuine oral mazims
of MuraMMED ; by fubjoining the paints, on
which all the learned have at length agreed,
and by concluding with cefes deduced from
thofe three fources of juridical knowledge, to
which there fhould be conftant references by
numbers in the manner of geometricians: this
metholl I propofe to adopt in the Digeft, from
which I have feparated the Sirdjiyyab, becaufe
it feemed worthy of being exhibited entire, and
may be confidered as Inftitutes of Arabian Law
on the important title, mentioned by the Briti/b
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legiflature, of inberitance and ﬁa:ce]ion 2o lands,
rents, and.goads.

. Unlefs I.am:greatly deceived, the work now
prcfcnt,ed to the public, decides the queftion,
which has been ftarted; whether, by the Mogul
conflitution, the favereign be not the fole. proprietor
of all the land in bis empire, which he or his pre-
deceffors ‘have not granted to a fubjedt, and. hss
besrs 3 for nothing can be mote certain, than
that land, rents, and goods are, in the language of
all Mokammedan lawyers, property alke aliena-
ble and inheritable ; and fo far is the fovereign
from having any right of property in the goods
or lands of his people, that even efcheats are
never appropriated to his ufe, but fall into a
fund for the relief of the poor. SHARIF ex-
prefsly mentions fields and boufes asinherita-
“ble and alienable property: he fays, that a
houfe, on which there is a lien, fhall not be
fold to defray even funeral expenfes; that, if
a man dig a well in bis own field, and another -
.man perifh by falling into it, he incurs no guilt ;
but, if he had trefpafled on t/e field of anotber man,
and had been the occafion of death, he muft pay
the price of blood; that bué/dings and ¢rees pafs by
a fale of land, though not converfely; and he al-
ways exprefles what we call property by an em-
phatical word implying dominion. Such dominion,_
fays he, may be acquired by the act of partjes,
as in the. cafe of contrgfls, ar, by the a@ ef
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{aw, as in the cafe of defeents ; “and, haviag ob-
ferved, that freedom is. the civil exiftence and life
of a man, but flavery, his death and anwibilation,
he adds, lecaufe freedom eftablifes bis right of .
property, which chiefly diftinguifbes man from other
amimals and from things inanimate ; {o that he
would have confidered fubjelts without property
(which, as he fays in another place, comprifes
every thing that a man may fell, er give, or leave
Jor his beirs) as mere flaves without civil life: yet
SuARIF was beloved and rewarded by the very
conqueror, from whom the imperial houfe of
Dehli boafted of their defcent. ‘The Korgm
allots to certain kindred of the deceafed fpeci=
fick thares of what Ae left, without a fyllable in
the book, that intimates a thade of diftin@iom
betwcen realty and perfonalty; there is there<
fore no fuch diftinétion, for interpreters mufk
make none, where the law has not diftinguith-
ed: as to MuwammeD, he fays in -pofitive
words, that if a man leave either property, or
rights, they go to his heirs; and SHARIF adds,
that an heir fucceeds to his anceflor’s eflate with
an abfolute right of ownerfbip, right of pofféffion,
and power of alienatin. Now 1 am fully
perfuaded, that no Mufelman prince, in any
age or cowntry, would have harboured a
thought of controverting thefe autborities.
Had the do&trine lately broached been fuggeft~
¢d te the ferocipus, but politick and religious,-
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OMAR, he would in his beft mood have afked
his counfellor fternly, whether he imagined
himfelf wifer than Gop and his Prophet, and,
in onc of his paffionate fallies, would have
fpurned him as a blafphemer from his prefence,
had he been even his deareft friend or his ableft
general : the placid and benevolent ALt would
have given a harfh rebuke to fuch an advifer;
and AuraNGzI'B himfelf, the bloodieft of af-
faffins and the moft avaricious of men, would
not have adopted and proclaimed fuch an opi-
nion, whatever his courtiers and flaves might
have faid, in their zeal to aggrandize their
mdfter, to a foreign phyfician and philofopher,
who too haftily believed them, and- afcribed
to fuch a fyftem all the defolation, of which he
bad been a witnefs. Conqueft could have
made no difference; for, either the law of the
conquering nation was eftablithed in India, or
that of the conquered was fuffered to remain:
if the firft, the Kordn and the difta of MuHAM-
MED were fountains, too facred to be violated,
both of public and private law; if the fecond,
there is an end of the debate; for the old Hin-
dus moft afluredly were abfolute proprictors of
their land, though they called their fovereigns
Lords of the Earth; as they gave the title of
Gods on Earth to their Brdkmens, whom they
punifhed, neverthelefs, for #Aeft with all due fe-:
“verity. Should it be urged, that, although an
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Indian pritice may bave no right, in his executive
capacity, to the land of his fubje&s, yet, as the
fole legiflative power, he is above control; 1 an-
fwer firmly, that Indian princes never had, nor
pretended to have, an unlimited legiflative au-
thority, but were always under the control of
laws believed to be divine, with which they
never ¢laimed any power of difpenfing.

Iam happy in an opportunity of advancing
thefe arguments againft a de@rine, which I
think unjuft, unfounded, and big with ruin; for,
in the courfe of pine years, I bave feen enough
of thefe provinces and of their inhabitants, to
be convinced, that, if we hope to make our go~
vernment a blefling to them and a durable be-~
nefit to ourfelves, we muft realize our hope,
not by wringing for the prefent the larget pof-
fible revenue from our Afarick fubjeéls, but by
taking no more of their wealth than the publick
exigencies, and their own fecurity, may ac-
tually require; not by diminithing the intereff,
which landlords muft naturally take in their
own for}, but by augmenting it to the utmoft,
and giving them affurance, that it will defcend
to their heirs: when their laws of property,
which they literally hold facred, fhall in prace
tice be fecured to them; when the land-tax
thall be fo moderate, that they cannot have a

_colourable pretence to rack theijr tenants, and

VoL, VI. P
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when they fhall have a well grounded confi-
dence, that the proportion of it will never be-
raifed, except for a time on fome great emer-
gence, which may endanger all they poffefs;
when either the performance of every legal
contra fhall be enforced, or a certain and ade-
quate compenfation be given for the breach of
it; when no wrong fhall remain unredrefled,
and when rédrefs thall be obtained at little ex-
penfe, and with all the fpeed, that may be con-
fiftent with neceflary deliberation; then will
the population and refources of Bengal/ and Ba-
har continually increafe, and our nation will
~ have the glory of conferring happinefs on con-
fiderably more than zwenty-four millions ( which
~ 1s at leaft the prefent number) of their native
inhabitants, whofe cheerful induftry will enrich
their benefators, and whofe firm attachment
will fecure the permanence of our dominion. -
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" INTRODUCTION.

Sttty
————

IN THE NAME OF THE MOST MERCI-
FUL GOD!

PRAISE 4¢ to GOD, the Lord of &// worlds;
the praife of thofe who give Him thanks! And
His blefing on the beft of created beings, MU-
HAMMED, and his excellent family! The Pro-
phet of GOD (en whom be his bleffing and
peace!) faid: ¢ Learn the laws of inheritance,
“and teach them to the people; for they are
“one half of ufeful knowledge.” Our learn-
ed in the law (to whom GOD be merci-
ful!) fay: « There belong to the property of
“a perfon deceafed four fucceflive duties 7o
“ be performed by the magifirate : firft, his fune.
“ral ceremony and burial without fuperfluity
“ of expenfe, yet without deficiency ; next, the
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¢ difcharge of his juft debts from the whole of
¢ his remaining effects; then the payment of
.. % his legacies out of a third of what remains

¢ after his debts are paid; and, laftly, the diftri-

¢ bution of the refidue among his fucceffors, ac-

¢ cording to the Divine Book, to the Traditions,

“ and to the Affent of the Learned.” They

begin with the perfons entitled to fhares, wha

are fuch as have each a fpecifick fhare allotted

to them in the book of Almighty GOD; then

they proceed to the refiduary heirs by relation,

and they are all fuch as take what remains of
the inheritance, after thofe who are entitled to

fhares; and, if there be only refiduaries, they .
take the whole property: next to refiduaries for

fpecial caufe, as the mafter of an enfranchifed

flave and his male refiduary heirs; then they

return to thofe entitled to fhares according to

~ their refpeive rights of confanguinity; then to

the more. diftant kindred; then to the fucceflor

by contra@; then to him who was acknow-

ledged as a kinfman through another, fo as not

to prove his confanguinity, provided the de-

ceafed perfifted in that acknowledgement even

till he died; then to the perfon, to whom the

whole property was left by will; and laftly to

the publick treafury. v
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On ‘Impediment: to Succeffion.

IMPEDIMENTS to fucceflion are four; 1,
fervitude, whether it be perfe& or imperfe& ; 2,
homicide, whether punifhable by retaliation, or
expiable ; 3, difference of religion; and 4, dif-
ference of country, either a&ual, as between an
alien -enemy and an alien tributary; or qualified,
as between a fugitive and a tributary, or between
two fugitive enemies from two different ftates:
now a ftate differs from another by having dif-
ferent forces and fovereigns, there being no
sommunity of protection between them,

On the Dolrine of Shares, and the Perfons
entitled to them.

THE furud, or fhares, appointed in the book
of Almighty GOD, are fix: a moiety, a quarter,
an eighth, two thirds, one third, and a fixth,
Jome formed by doubling, and fome by halving.
Now thofe entitled to thefe fhares are twelve
perfons ; four males, who are the father and the
true grandfather or other male anceftor, how
high foever in the paternal line, the brother by
~ the fame mother, and the hufband; and eight
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females, who are the wife, and the daughter,
and the fon’s daughter, or other female de-
fcendant how low foever, the fifter by one
father and mother, the fifter by the father's
fide, and the fifter by the mother’s fide, the
mother, and the true grandmother, that is, the
who is related to the deceafed without the
intervention of a falfe grandfather. (A falfe
male anceftor is, where a female anceftor inter-
venes in the line of afcent.) The father takes
in three cafes; 1, an abfolute fhare, which is a
fixth, and that with the fon, or fon’s fon, how
low foever; 2, a legal fhare, and a refiduary
portion alfo; and that with a daughter, or a
fon’s daughter, how low foever in the degree
of defcent; 3, he has a fimple refiduary title,
on failure of children and fon’s children, or
other low defcendants, The true grandfather
has the fame intereft with the father, except in
four cafes, which we will mention prefently, if
it pleafe GOD ; but the grandfather is excluded
by the father, ff be be living ; fince the father is
the mean of confanguinity between the grand-
father and the deceafed. The mother’s children
alfo take in three cafes: a fixth is the fhare of
one only; a third, of two, or of more: males
and females have an equal divifion and right ;
but the mother’s children are excluded by
children of the deceafed and by fon’s children,
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How low foever, as well as by the father and
the grandfather; as the learned agree. The
hufband takes in two cafes; half, on failure
of children, and fon’s children, and a fourth,
with children or fon’s children, how low foever
they defcend,

————

On Women.

WivEes take in two cafes; a fourth goes to
one or more on failure of children, and fon’s
children how low foever; and an eighth with
children, or fon’s children, in any degree of
defcent. Daughters begotten by the deceafed
take in three cafes: half goes to one only, and two
thirds to two or more; and, if there be a fon, the
male has the fhare of two females, and he
makes them refiduaries. The fon’s daughters
are like the daughters begotten by the deceafed;
and they may be in fix cafes: half goes to one
only, and two thirds to two or more, on failure
of daughters begotten by the deceafed; with a
fingle daughter of the deceafed, they have a
fixth, completing (with the daugbter’s half),
two thirds; but, with two daughters of the
deceafed, they have no fhare of the inheritance,
unlefs there be, in an equal degree with, orina
lower degree than, them, a boy, who makes
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them refiduaries. As to the remainder between
them, the male has the portion of two females;
and all of the fon’s daughters are excluded by
the fon himfelf.

If a man leave three fon’s daughtcrs, fome of
them in lower degrees than others, and three
daughters of the fon of another fon, fome of
them in lower degrees than others, and three
daughters of the fon’s fon of another fon, fome
of them in lower degrees than others, as in the
following table, this is called the cafe of za/hbib.

FIRST SET. SECOND SET. THIRD SET.
Son, Son, Son,
Son, Daughter, Son, Son,

Son, Daughter,~Son, Daughter, Son,
Son, Daughter, Son, Daughter, Son, Daughter,

Son, Daughter, Son, Daughter,

Son, Daughter.

Here the eldeft of the firft line has none
equal in degree with her; the middle one of the
firft line is equalled in degree by the eldeft
of the fecond; and the youngeft of the firft line
is equalled by the middle one of the fecond,
and by the eldeft of the third line; the youngeft



OF INHERITANCE. =~ 219

of the fecond line is equalled by the middle one
of the third line, and the youngeft of the third
fet has no equal in degree.—When thou hait
comprehended this, then we fay: the eldeft of .
the firft line has a moiety; the middle one of
‘the firft line has a fixth together with her equal
in degree to make up two thirds; and thofe in
lower degrees never take any thing, unlefs there
be a fon with them, who makes them refidu-
aries, both her who is equal to him in degree,
and her who is above him; but whois not en-
titled to a fhare: thofe below him are excluded. -

Sifters by the fame father and mother may
be in five cafes: half goes to one alone; two
thirds to two or more; and, if there be brothers
by the fame father and mother, the male has
the portion of two females; and the females
become refiduaries through him by reafon of
their equality in the degree of relation to the
deceafed ; and they take the refidue, when they
are with daughters, or with fon’s daughters, by
the faying of Him, on whom be blefling and
peace! Makg fifters, with daughters, reﬁ-
% duaries.”

Sifters by the fame father only are like fifters
by the fame father and mother, and may be
in feven cafes: half goes to one, and two thirds
to two or more on failure of fifters by the fame
father and mother; and with one fifter by
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the fame father and mother, they have a fixth,
as the complement of two thirds; but they have
no inheritance with two fifters by the fame
father and mother, unlefs there be with them a
brother by the fame father, who makes them
refiduaries; and then the refidue is difriduted
among them &y the facred rule  to the male
“what is equal to the fhare of two females.”
The fixth cafe is, where they are refiduaries
with daughters or with fon’s daughters, as we
have before ftated 7.

Brothers and fifters by the fame fathCr and
mother, and by the fame father only, are all
excluded by the fon-and the fon’s fon, in how
low a degree foever, and by the father 4/, as it
is agreed awmiong the learned, and even by the
grandfather according to ABU HANIFAH, or
whom be the mercy of ALMIGHTY GOD!
And thofe of the half-blood are alfo excluded by
the brothers of the whole blood.

The mother takes in three cafes: a fixth
with a child, or a fon’s child, even in the lowef
degree, or with two brothers and fifters or more,
by whichever fide they are related ; and a third
of the whole on failure of thofe juft-mentioned ;
and a third of the refidue after the fhare of the
huiband or wife; and this in two cafes, either
when there are the hufband and both parents,
or the wife and both parents: if there be a
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grandfather inftead of a father, then the mother
takes a third of the whole property, though not
by. the opinion of ABU YUSUF, on whom be
GOD’s mercy! for he fays, that in this cafe alfo
fhe has only a third of the refidue. The grand-
mother has a fixth, whether fhe be by the
father or by the mother, whether alone or with
more, if they be true grandmothers and equal
in degree; but they are all excluded by the
mother, and the paternal female anceftors alfo
by the father; and in like manner, by the
grandfather, except the father’s mother, even
in the higheft degree; for fhe takes with the
grandfather, fince fhe is not re/ated through him.
The neareft grandmother, or female anceftor,
on either fide, excludes the more diftant grand-
mother, on whichever fide the be; whether the
nearer grandmother be entitled to a fhare of the
inheritance, or be herfelf excluded. When a
grandmother has but one relation, as the fa-
ther’s mother’s mother, and another has two
fuch relations, or more, as the mother's mo-
ther’s mother, who is allo the father’s father’s
mother, according to this table,

- Mother Mother

v

| ;.:. Mother ) Father Mother

| s

"Father Mother
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_ then a fixth is divided between them, according
to ABU YUSUF, in moieties, refpe& being
had to their perfons; but, according te MU=«
HAMMED (on whom be GOD’s mercy!) in
thirds, refpe& being had to the fides.

mv P Y
On Refiduaries.

RESIDUARIES by relation fo the deredfed are
three: the refiduary in his own right, the refi~
duary in another’s right, and the refiduary
together with another. Now the refiduary in
~ his own right is every male, in whofe line of

relation to the deceafed no female enters; and
of this fort there are four claffes; the offspring
 of the déceafed, and his root; and the offspring
of his father and of his neareft grandfather, a
preference being given, I mean a preference in
the right of inheritance, according to proximity
of degree. The offspring of the deceafed are
his fons fi7/#; then their fons, in how low a de-
gree foever: then comes his root, or his‘father;
then his paternal grandfather, and their pater-
nal grandfathers, how high foever; then the
offspring of his father, or his brothers; then’
their fons, how low foever; and then ‘the off-
fpring of his grandfather, or his uncles: then
their {ons, how low foever. Then the ftrength
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of confanguinity prevails: I mean, he, who has
two relations is preferable to him, who has only
one relation, whether it be male or female, ac-
cording to the faying of Him, on whom be
peace! ¢ Surely, kinfmen by the fame father
“and mother fhall inherit before kinfmen by
“ the fame father only:” thus a brother by the
fame father and mother is preferred to a brother
by the father only, and a fifter by the fame
father and mother, if the become a refiduary
with the daughter, is preferred to a brother by
the father only ; and the fon of a brother by the
fame father and mother is preferred to the fon
of a brother by the fame father only; and the
rule is the fame in regard to the paternal uncles
of the deceafed; and, after them, to the paternal
uncles of his father, and, after them, to the
paternal uncles of his grandfather.

The refiduaries in another’s right are four
females; namely, thofe whofe fhares are half
and two thirds, and who become refiduaries in
right of their brothers, as we have before men-
tioned in their different cafes; but fhe who has
no fhare among females, and whofe brother
is the heir, ‘doth not become a refiduary in his
right; as in the cafe of a paternal uncle and a
paternal aunt. '

As to refiduaries together with others: fuch is
every female who becomes a refiduary with
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another female; as a fifter with a daughter, as
we have mentioned before. Thé laft refiduary
is the mafter of a freedman, arid then his refidu-
ary heirs, in the order before ftated ; according
to the faying of Him, on whom be blefling
and peace!  The mafter bears a relation like
‘“that of confanguinity;” but females have
nothing among the heirs of a manumittor,
according to the faying of Him, on whom be
blefling and peace! “ Women have nothing
“ from their relation to freedmen, except when
¢¢ they have themfelves manumitted a flave; or
¢ their freedman has manumitted one, or they
¢ have fold a manumiffien to a flave, or their
*¢ vendee has fold it to his flave, or they have
“ promifed manumiffion after their death, or
¢ their promifee has promifed it after his death,
“ or unlefs their freedman or freedman’s freed-
“ man draw a relation o them.” ,

If the freedman leave the father and fon of
his manumittor, then a fixth of the right aver
the property of the freedman vefts in the father,
and the refidue in the fon, according to ABY
YUSUF; but, according to both ABU HANI-
FAH and MUHAMMED, the whole right
vefts in the fon ; and, if a fon and a grandfather
- of the manumittor be left, the whole right over
the freedman gods to the fon, as all the learned
agree. When a man poffefles -as - his flave a
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kinfman in a prohibited degree, he manumita
him, and his right vefts in him; as if there be
three daughters, the youngeft of whom has
twenty dinars, and the eldeft, thirty; and they
two buy their father for fifty dindrs; and after=
wards their father die leavipg fome property;
then two thirds of it are divided in thirds
among them, as their legal fhares, and the
refidue goes in fifths to the two who bought
their father; three fifths to the eldeft-and two
fifths to the youngeft ; which may be fettled by
dividing the whole into forty-five parts.

 On Exclufion.

Excrusion is of two forts: 1. Imperfeit, or an
exclufion from one fhare, and an admiffion to
another; and this takes place in refpe@ of five
perfons, the hufband or wife, the mother, the
fon’s daughter, and the fifter by the fame father;
and an explanation of it has preceded. 2. Perfelt
exclufion: there are two fets of perfons having a
cdaim to the inheritance: one of which fets is
not excluded entirely in any cafe; and they are
fix perfons, the fon, the father, the hufband,
the daughter, the mother, and the wife ; but the
other fet inherit in one cafe and in another cafe

VOL. VI. Q
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are excluded. This is grounded on two princi-
ples; one of which is, that “ whoever is related
“ to the deceafed through any perfon, fhall not
“ inherit, while that perfon is living;” as 3
fon’s fon, with the fon; except the mother’s
“children, for thegninherit with her; fince the
has no title to the whole inheritance: the fecond
principle is, * that the neareft of 4/20d muft take,”
and who the neareft is, we have explained in the
chapter on refiduaries. A perfon incapable of
- inheriting doth not exclude any one, a# /eaf in
our opinion ; but, according to IBNU MASUUD
(may GOD be gracious to him!) he excludes
imperfectly; as an infidel, a murderer, and a
flave. A perfon excluded may, as all the Jearned
agree, exclude otbers; as, if there be two brothers
or, fifters or more, on which ever fide they are,
they do not inherit with the father of zhe de-
ceafed, yet they drive the mother from a third
to a fixth,

On the Divifors of Skares.

Know, that the fix thares mentioned in the
book ‘of Almighty GOD are of two forts: of
‘the firft are a moiety, a fourth, and an cighth;
and of the fecond fort are two thirds, a third,
and a fixth, as the fraions are halved amd
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doubled. Now, when any of thefe fhares oc-
cur in cafes fingly, the divifor for each fhare is
that number which gives it its name (except
half, which is from two), as a fourth denomi-
nated from four, an eighth from eight, and a
third from three: when they occur by two or
three, and are of the fame fort, then each inte-
gral numbser is the proper divifor to produce its
frattion, and alfo to produce the double of that
fraltion, and the double of that, as fix produces
afixth, and likewife a third, and two thirds;
but, when half, which 15 fromi the firt fort, is
mixed with all of the fecond fort or with fome
of them, then #4e divifion of the eftate muft be by
fix; when a fourth is mixed with all of the fe-
cond for¢ or with fome of them, then the divi-
fion muft be into twelve ; and when an eighth
is mixed with all of the fecond fort, or with
fome of them, then it muft be into four and
twenty parts.

On the Increafe.

AUL, or increafe, is, when fome fracion re-
mains above the regu/ar divifor, or when the
divifor is too fmall to admit one thare. Know,

- that the whole number of divifors is feven, four

Q2
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of which have no increafe, namely, two, three,
four, and eight ; and three of them have an in-
creafe. The divifor, fix, is, therefore, increafed
by the du/ to ten, either by odd, or by even,
numbers ; twelve is raifed to feventeen by odd,
not by even, numbers; and twenty-four is
raifed to twenty-feven by one increafe only; as
in the cafe, called Mimberiyya (or a cafe av-
fwered by ALI when he was in the pulpit),
which was this, “ A4 man lft a wife, two
daughters, and both his parents.” After this
ther¢ can be no increafe, except according to

IBN MASUUD (may GOD be gracious to
him!) for, in his opinion, the divifor twenty-
‘four may be raifed to thirty-one; as if @ man
‘leave a wife, his mother, two fifters by the fame
parents, two fifters by the fame mother only,
and a fon rendered incapable of inheriting.

On the Equality, Proportion, Agreement, and
Difference of two Numbers.

THE temdthul of two numbers is the equality
of one to the other ; the zedskhul is, when the
‘fmaller of two numbers exa&ly meafures the
larger, or exhaufts it; or we call it tedékbul,
when the larger of two numbers is divided ex-

|

|
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adly by the fmaller; or we may define it thus,
when the larger exceeds the fmaller by one
number or more equal to it, or equal to the
latger; or it is, when the {maller is an aliquot
part of the larger, as three of nine. The za-
wdfuk, or agreement, of two numbers is, where
the fmaller does not exaétly meafure the larger,
but a third number meafures them both, as
cight and twenty, each of which is meafured by
four, and they agree in a fourth; fince the
number meafuring them is the denominator of
a fraétion common to both. The tabdyun of
two numbers is, when no third number what-
ever meafures the two difcordant numbers, as
nine and ten. Now the way of knowing the
agreement or difagreement between two differ~
ent quantities is, that the greater be diminithed
by the fmaller quantity on both fides, once or
oftener, until they agree in one point; and if
they agree in unit only, there is no numerical
agreement between them ; but, if they agree
in any number, then they are [/aid 20 be) mu-
tawdfik in a fralion, of which that number is
the denominator ; if two, in half; if three, in
a third ; if four, in a quarter; and {o on, as far
as ten; and, above ten, thcy agréc' in a frac-
tion; I mean, if the number be eleven, the
fration of eleven, and, if it be fifteen, by the
fration of fifteen, Pay attention to this ruf.
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On Arrangement.

In arranging cafes there is need of feven
principles; three, between the fhares and the
perfons, and four between perfons and perfons.
Of the three principles the firft is, that, if the
portions of all the claffes be divided among
them without a fration, there is no need of
multiplication, as #f" @ man leave both parents
and two daughters. The fecond is, that, if the
portions of one clafs be frational, yet there be
an agreement between their portions and their
perfons, then the meafure of the number of
perfons, whofe fhares are broken, muft be mul-
tiplied by the root of the cafe, and its increafe,
if it be an increafed cafe, as #f @ man leave both
parents and ten daughters, 6r a woman Jeave
a hufband, both parents, and fix* daughters.
The third principle is, that, if their portions
leave a fraction, and there be no agreement
between thofe portions’ and the perfons, then
the whole number of the perfons, whofe fhares
are broken, muft be multiplied into the root of
the cafe, as if @ woman leave her hufband and
five fifters by the fame father and mother. Of
the four other principles the firft is, that, when
there is a frational divifion between two clafles
or more, but an equality between the numbers
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of the perfons, then the rule is, that one of the
numbers be multiplied into the root of the cafe;
as if there be fix daughters, and three grandmo-
thers, and three ‘paternal uncles. The fecond
is, when fome of the numbers equally meafure
the others; then the rule is, that the greater
number be multiplied into the roct of the cafe;
as, i’ @ man leave four wives and three grand-
mothers and twelve paternal uncles. The third
15, when fome of . the numbers are murawdfik,
or compofit, with others; then the rule is, that
the meafure of the firft of the numbers be mul-
tiplied into the whole of the fecond, and the
produét into the meafure of the third, if the
produét of the third be mutawdfik, or, if not,
into the whole of the third, and then into the
fourth, and fo on, in the fame manner; after
which the produ¢t muft be multiplied into the
root of the cafe: as, 7" @ man leave four wives,
cighteen daughters, fifteen female anceftors,
and fix paternal uncles. The fourth principle
is, when the numbers are mutabdyan, or not
agreeing one with another; and then the rule
15, that the firft of the numbers be multiplied
into the whole of the fecond, and the product
multiplied by the whole of the third, and that
produ& into the whole of the fourth, and the
laft predud iato the root of the cafe; as, if a
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man leave two wives, fix female anceftors, ten
daughters, and feven paternal uncles.

4 f ————-]

Seétion,

WHEN thou defireft to know the fhare of
each clafs by arrangement, multiply what each
clafs has from the root of the cafe by what thou
haft already multiplied into the root of the cafe,
and the produ& is the fhare of that clafs; and,
if thou defireft to know the fhare of each indi-
vidual in that clafs by arrangement, divide what
each clafs has from the principle of the cafe by
the number of the perfons in it, then multiply
the quotient into the multiplicand, and the
product w:// be the fhare of each individual in
that clafs. Another method is, to divide the
multiplied number by whichever clafs thou
thinkeft proper, then to multiply the quotient
into the fhare of that fet, by which thou haft
divided the multiplied number, and the produ&
will be the fhare of each individual in that fet.
Another method is by the way of proportion,
which is the cleareft; and it is, that a propor-
tion be afcertained for the fhare of each clafs
from the root of the cafe to the number of per-
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fons one by one, and that, according to fuch -
_proportion from the multiplied #umber, a fhare
be given to each individual of that clafs,

On the Divifion of the Property left among. Heirs
and among Creditors,

Ir there be a difagrecment between the pro-
perty left and the number arifing from the ar-
rangement, then multiply the portion of each
heir, according to that arrangement, ‘into the
aggregate of the property, and divide the pro-
duét by the number of the arrangement, but,
~ when there is an agreement between the ar-
rangement and the property left, then multiply
the portion of each heir, according to the ar-
rangement into the meafure of the property,
and divide the produét by the meafure of the
number arifing from the arrangement: the quoe
tient is the portion of that heir in both methods.
This rule is in order to know the portion of
cach individual among the heirs; but, in order
to know the portion of each clafs of them,
multiply what each clafs has, according to the
root of the cafe, into the meature of the pro-
perty left, then divide the produé by the mea-
fure of the cafe, if there be an agreement be-

-
-
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tween the property left and the cafe; but, if
there be a difagreement between them, then
multiply into the whole of the property left,
and divide the produ& by the whole number
artfing from the verification of the cafe; and
the quotient wi// be the portion of that clafs in
both methods. Now, as to the payment of
debts, the debts of all the creditors ftand in the
place of the arranging number.

—
CEe————

On Subtrattion.

WHEN any one agrcés to take a part of the
. property left, fubtra& his fhare from the number
arifing by the proof, and divide the remainder
of the property by the portions of thofe who
remain; as #f @ woman leave her hufband, her
mother, and a paternal uncle: now fuppofe that
the hufband agrees to take what was in his
power of his bridal gift to the wife; this is de-
ducted from among the heirs: then what re-
mains is divided between the mother and the
uncle in thirds, according to their legal fhares;
and thus there will be two parts for the mother,
and one for the uncle.
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On the Return.

THE return is the converfe of the increafe;
and it zakes place in what remains above the
thares of thofe entitled to them, when there is
no legal claimant of it: this_furplus is returned
to the tharers according to their rights, except
the hufband or the wife; and this is the opinion

of all the Propbet’s companions, as ALI and
- his followers, may GOD be gracious to them!
And our matfters (to whom GOD be merciful!)
have affented to it: ZAID, the fon of THA'-
BIT fays, that the furplus doth not revert, but
goes to the publick treafury; and to this opinion

bave aflented URWAH and ALZUHRI and

MA'LIC and ALSHAFII, may GOD be mer-
ciful to them!

Now the cafes on this head are /# four divi-
fions: the firft of them 75, when there is in the
cafe but one fort of kinfmen, to whom a return
muft be made, and none of thofe who are not
entitled to a return: then fettle the cafe ac-
cording to the number of perfons; as, when the
deceafed has left two daughters, or two fifters,
or two female anceftors; fettle it, therefore, by
two. The fecond s, when there are joined in
the cafe two or three forts of thofe, to whom a
return muft be made, without any of thofe, to
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whom. there is no return: then fettle the cafe
according to their fhares; I mean by two, if
there be two fixths in the cafe; or by three,
when there are a third and a fixth in it; or by
four, when there are a moiety and a fixth in it;
or by five, when there are in it two thirds and
a fixth, or half and two fixths, or half and a
third, The third 7%, when in the firft cafe,
there is any one to whom no return can be
made: then give the fhare of him or her, to
whom there is no return, according to the
loweft denominator, and if the refidue exadtly
quadrate with the number of perfons, who are
entitled to a return, # 75 well; as if there be a
hufband and three daughters; but, if they do
not agree, then multiply the meafure of zbe
number of the perfons, if there be an agreement
between the number of perfons and the refidue,
into the denominator of the fhares of thofe,
to whom no return is to be made: as if there
be a hufband, and fix daughters; if not, multi-
ply the whole number of the perfons into the
denominator of the fhare of thofe, to whom
there is no return; and the produét will fet the
cafe right. The fourth is, when, in the fecond
cafe, there are any to whom no return is made:
then divide what remains from the denomi-
nator of the fhare of him or them, who have
no return, by the cafe of thofe, to whom a re-
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turn muft be made, and, if the remainder
quadrate, ## #s wel/; and this 4 in one form;
that is, when a fourth goes to the wives, and
the refidue is diftributed in thirds among thofe
entitled to a return; as if there be a wife, and
a grandmother, and two fifters by the mother’s
fide: but, if it do not quadrate, then multiply
the whole cafe of thofe, who are entitled to a
return, into the denominator of the fthare of him
or her, who is not entitled to it; and the pro-
du& will be the denominator of the fhares of
both clafles ; as if there e four wives, and nine
daughters, and fix female anceftors: then mul-
tiply the fhares of thofe, to whom no return
muft be made, into the cafe of thofe, who are
entitled to a return, and the fhares of thofe, to
whom a return is to be made, into what re-
mains of the denominator of the fhare of thofe,
who are not entitled to a return. If there be a
fra@ion in fome, adjuft the cafe by the before-
. mentioned principles.

1

On the Divifion of the Paternal Grandfather.

Apusecr the Juft (on whom be the grace
of GOD!) and thofe, who followed him, arhong
the companions of the Prophet, fay, “ the bre-

-
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¢« thren of the whole blood and thé brethren by.
“ the father’s fide inherit not with the grand-
¢« father:”” this is alfo the decifion of ABU

HANIFA (on whom be GOD’s mercy!) and
judgments are given conformably to it. ZAID

the fon of THABIT, indeed, afferts, that they
do inherit with the grandfather, and of this opi-
nion are both ABU YUSUF and MUHAM-

MED, as well as MALIC and ALSHAFIL.

' According to ZAID, the fon of THABIT (on
whom be GOD’s mercy!) the grandfather,
with brothers or fifters of the whole blood and
by the father’s fide, takes the beft in two cafes,
from the mukdfamab, or divifion, and from a
third of the whole eftate. The meaning of
mukdfamab is, that the grandfather is placed in
the divifion as one of the brethren, and the
brethren of the half blood enter into the divi-
fion with thofe of the whole blood, to the pre-
judice of the grandfather; but, when the grand-
father has received his allotment, then the half
blood are removed from the reft, as #f difinhe-
rited, and receive nothing; and the refidue
gacs to the brethren of the whale blood; ex-
cept when among thofe of the whole blood
there is a fingle fifter, who receives her legal
fhare, 1 mean the whole after the grandfather’s
allotment : then, if any thing remains, # gaes
to the half blood ; if not, they have nothing;
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and this 75 the cafe, when a man leaves a grand-
father, a fifter by the fame father and mother,
and two fifters by the fame father only: #x zhiés
cafe there remains to thofe fifters a tenth of the
cltate, and the corre&t denominator # twenty;
but, if there be, in the preceding cafe, one fifter
by the fame father only, nothing remains for
her; and if one, entitled to a legal fhare, be
mixed with them, then, after he has received
his fhare, the grandfather has the beft in three
‘arrangements ; either the divifion, when 2 wo-
man leaves her hufband, a grandfather, and a
brother ; or a third of the refidue ss grven, when
a man leaves a grandfather, a grandmother,
and two brothers, and a fifter by the fame fa-
ther and mother. Or a fixth of the whole
eftate s gsven, when a man leaves a grandfa-
ther and a grandmother, a daughter, and two
brothers ; and, when a third of the refidue is
better from the grandfather, and the refidae
has not a complete third, multiply the denomi-
nator of the third into the root of the cafe. If
a woman leave a grandfather, her bufband, a
daughter, her mother, and a fifter by the {ame
father and mother, or by the fame father only,
then a fixth is beft for the grandfather, and the
root of the cafe is raifed to thirteen, and the
fiter has nothing. Know, that ZAID, the {on
of THARBIT {on whom be GOD’s grace!) has
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not placed the fifter by the fame father and
mother, or by the fame father, as entitled to a
thare with the grandfather, except in the cafe,
named acdariyyah, and that is, the hufband, the
mother, a grandfather, and a fifter by the fame
father and mother, or by the fame father only;
n which cafe the huiband ought to bave a moie-
ty; the mother, a third; the grandfather, a
fixth ; and the fifter, a moiety; then the grand-
father annexes his fhare to that of the fifter,
and, a divifion is made between them &y the
rule “ a male has the portion of two females;”
and this 15, becaufe the divifion is beft for the
grandfather. 'The root is regularly fix, but is
increafed to nine; and a corret diftribution is
made by twenty-feven. The cafe is called ac-
darfyyab, becaufe it occurred on zhe death of a
woman belonging to the tribe of ACDAR. If,
inftead of the fifter, there be a brother or two
fifters, there is no increafe, nor #s that cafe an
acdariyyah.

|

On Succeffion to Vefted Interefis.

Ir fome of the fhares become vefted inhe-
. ritances before the diftribution, as if a woman
.keave her hufband, a daughter, and her mother,
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and the hufband die, before the eftate can be
diftributed, lcaving a wife and both his parents,
if then the daughter die leaving two fons, a
daughter, and a maternal grandmother, and then
the grandmother die leaving her hufband and
two brothers, the principle in this event is, that
the cafe of the firft deceafed be arranged, and
that the allotment of each heir be confidered as
delivered according to that arrangement ; that,
next, the cafe of the fecond deceafed be ar-
ranged, and that a comparifon be made between
what was in his hands, or vefted in interef}, from
the firft arrangement, and between the fecond
arrangement, in three fituations; and if, on
account of equality, what s in his hands from
the firft arrangement quadrate with the fecond
‘arrangement, then there is no need of multi-
plication ; but, if it be not right, then fee whe-
ther there be amagreement between the two,
and multiply the mcafure of the fecond arrange-
ment into the whole of the firft arrangement ;
and, if there be a difagreement between them,
then multiply the whole of the fecond arrange-
ment into the whole ofi the firft arrangement,
and the product wi// be the denominator of both
cafes. The allotments of the heirs of the firft
deceafed muft be multiplied into the former
multiplicand, I mean into the fecond arrange-
ment or into its meafure; and the allotments
VOL. VI R
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of the heirs of the fecond deceafed muft be
multiplied into the whole of what was in his
hands; or into its meafure ; and, if a third or a
fourth die, put the fecond produt in the place
of the firft arrangement, and the third cafe in the
place of the fecond, in working; and thus in the
cafe of a fourth and a fifth, and fo on to infinity.

On Diflant Kindred.

A p1sTANT kinfman #s every relation, who
is neither a fharer nor a refiduary. The gene-
rality of the Prophet’s companions repeat a tra-
ditiow concerning the inheritance of diftant
kinfmen ; and, according to this, our mafters
and their followers (may GOD be merciful to
them!) have decided ; but ZAID, the fon of
THABIT (on whom be GOD’s grace !} fays:
“ there is no inheritance for the diftant kin-
‘¢ dred, but the property undifpofed of is placed
“ in the publick treafury;” and with hinr agree
MALIC and ALSHAFIE, on whom be GOD's
mercy! Now thefe diftant kindred are of four
claffes: the fir clafs is defcended from the
deceafed ; and they are the .daughter’s child-
ren, and the children of the fon’s daughters.
The fecond fort are they, from whom the de-
ceafed defcend ; and they are the excluded grand-
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fathers and the excluded grandmothers. The
third fort are defcended from the parents of
the deceafed ; and they are the fifter’s children
and the brother’s daughters, and the fons of bro-
thers by the fame mother only. The fourth
fort are defcended from the two grandfathers
and two grandmothers of the deceafed; and
they are, paternal aunts; and uncles by the fame-
mother on/y, and maternal uncles and aunts:
Thefe, and all who are related to the deceafed
through them, are among the diftant kindred.

ABU SULAIMAN reports from MUHAM-
MED the fori of ALHASAN,; w/o reported from
ABU HANIFAH (on whom be GOD’s mer-
cy!) that the fecond fort are the neareft of the
Sour forts, how high foever they afcend; then
the firft, how low foever they defcend; then
the third, how low foever; and laftly, the fourth,

how diftant foever their degree: but ABU YU-
SUF and ALHASAN the fon of ZIYAD; re-

port from ABU HANIFAH (on whom be the
mercy of GOD!) that the neareft of the four
forts is the firft, then the fecond, then the third,
then the fourth, like the order of the refidua-
ries; and this 75 taken as @ rule for decifion.
According to both ABU YUSUF and MU-
HAMMED, the third fort has a preference
over the maternal grandfather. '

. .
- N

R 2
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On the Firft Clafs.

THE beft entitled of them to the fucceffion
is the neareft of them in degree to the deceafed ;
as the daughter’s daughter, who is preferred to
the daughter of the fon’s daughter ; and, if tAe
claimants are equal in degree, then the child of
an heir is preferred to the child of a diftant re-
Iation ; as the daughter of a fon’s daughter is
preferred to the fon of a daughter’s daughter;
but, if thefr degrees be equal, and there be not
among them the child of an heir, or, if all of
them be the children of heirs, then, according
to ABU YUSUF (may GOD. be merciful to
him!) and ALHASAN, fon of ZIYAD, the
perfons of the branches are confidered, and the
property is diftrlbuted among them egqually,
whether the condition of the roots, as male or
female, agree or difagree ; but MUHAMMED
(on whom be GOD’s mercy!) confiders the per-
fons of the. branches, if the fex of the roots |
agree, in which refpecl he concurs with the other
two ; and he confiders the perfons of the roots, -
if their fexes be different, and he gives to the
branches the inheritance of the roots, in oppo-
ition to the two Jawyers. For inftance, when
a man leaves a daughter’s fon, and a daughter’s
daughter, tben, according to ABU YUSUF and
ALHASAN, the property is diftributed between |
them, by the rule “ the male has the portion of

-
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“ two females,” their perfons being‘ confidered ;
and, according to MUHAMMED, in the fame
manner ; becaufe the fexes of the roots agree:
and, if @ man leave the daughter of a daughter’s
fon, and the fon of a daughter’s daughter, ¢en,
according to the two firft mentioned lawyers, the
property # divided in thirds between the branches,
by confidering the perfons, two thirds of it deing
gfven to the male, and one third to the female;
but, according to MUHAMMED (on whom be
GOD’s mercy!) the property is divided between
the roots, I mean #4of in the fecond rank, in
thirds, two thirds going to the daughter of the
daughter’s fon, namely, the allotment of her fa-
ther, and one third of it to the fon of the daugh-
ter’s daughter, namely, the thare of his mother.
Thus, according to MUHAMMED (to whom
GOD be merciful!) when the children of the
daughters are different im fex, the property is
divided according to the firft rank z4sr differs
among the roots ; then the males are arranged
in one clafs, and the females in another clafs,
after the divifion, and what goes to the males is
collected and diftributed according to the higheft
difference that occurs among their children, and,
in the fame ménner, what goes to the, females;
-and thus the operation is continued te the end
.ecording to this fcheme :
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i
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D/D[D[D[D|S|D|DIS[DISTTI

. Thus MUHAMMED {to wham GOD be
merciful !) takes the fex from the root at the
time of the diftribution, and the number from
the branches; as, if @ man leave two fons of a
daughter’s daughter's daughter, and a daughter
of a daughter’s daughter’s fon, and two daugh-
ters of a daughter’s fon’s daughter, in this form:

The Deceafed,
Daughter Daughter Daughter
Son Daughter Daughter
Daughter Son Daughter
Two Daughters Daughter Two Sons,

In this cafe according to ABU YUSUF (on
whom be GOD’s mercy!) the property is di-
vided among the branches in feven parts, by con-
fidering their perfons; but, according to MU-
HAMMED (to whom GOD be merciful!). the
property is diftributed according to the high-
eft difference of fex, I mean in the fecond rank,
in [evenths, by the number of branches in the
roots ; and, according to him, four fevenths of
it go to the daughters of the daughter’s fon's
daughter ; fince that is the fhare of their grand-
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father, and three fevenths of it, which arethe
allotment of the two daughters, are divided be-
tween their two children, I mean thofe in the
third rank, in moieties; one moiety to the
daughter of the daughter’s daughter's fon, whic
is the fhare of her father, and the other moiety
to the two fons of the daughter’s daughter’s
daughter, deing the fhare of their mother: the
corre& divifor of the property is, in this cafe,
twenty-eight. The opinion of MUHAMMED
{on whom be GOD’s mercy!) is the more gene-
rally received of the two traditions from ABU
HANIFAH (to whom GOD be merciful!) in
all decifions concerning the diftant kindred ; and
this was the firft opinion of ABU YUSUF;
then he departed from 1¢, and faid that the roots
were by no means to be confidered.

A Seétion.

OuRr learned /awyers (on whom be the mercy
of GOD!) confider the different fides in fuccef-
fion; except that ABU YUSUF (may GOD
be merciful to him !) confiders the fides in the
perfons of the branches, and MUHAMMED
{on whom be GOD’s mercy !) confiders the fides
in_the roots ; as, when @ man leaves two daugh~
ters of a daughter’s daughter, who are alfo the
two daughters of a daughter’s fon, and the fon
of a daughter’s daughter, according to this
fcheme :
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The Deceafed,
Dau?htcr Daughter Daughter
. I
Daughter Son Daughter
l .
Son Two Daughters.

In this cafe, according to ABU YUSUF, the
property #s divided among them in thirds, and
then the deceafed is confidered as if he had left
four daughters and a fon ; two thirds of it, there-
fore, go to the two daughters, and one third to
the fon: but, according to MUHAMMED (to
whom GOD be merciful !) the eftate s drvided
among them in twenty-eight parts, to the two
daughters twenty-two fhares (fixteen in right of
their father and fix fhares in right of their mo-
ther) and to the fon fix fhares in right of his
mother. :

—_——

On the Second Clafs.

He among them, who is preferred in the fuc-
ceffion, is the neareft of them to the deceafed, on
which fide foever he ftands; and, in the cafe of
equality in the degrees of proximity, then. he,
who is related to the deceafed through an heir,
is preferred by the opinion of ABU SUHAIL,
Jurnamed ALFERAIDI, of ABU FUDAIL

- ALKHASSAF, and of ALI, the fon of ISAI
ALBASRI; but, no preference /s grven to him
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according to ABU SULAIMAN ALJURJANY,
and ABU ALI AL BAIHATHI ALBUSTI.
If their degrees be equal, and there be none
among them, who is related through an heir, or,
if all of them be related through an heir, then,
if the fex of thofe, through whom they are re-
lated, agree, and their relation be on the fame
fide, the diftribution is according to their per-
fons, but if the fex of thofe, to whom they are
related, be different, the property is diftributed
according to the firft rank that differs in fex, as
in the firft clafs ; and, if their relation differ, then
two thirds go to thofe on the father’s fide, that
being the fhare of the father, and one third goes
to thofe on the mother’s fide, that deing the
fhare of the mother: then what has been allot-
ted to each fet is diftributed among them, as if
their relation were the fame.

————

On the Third Clafs.

Tue rule concerning them is the fame with
that concerning the firft clafs; 1 mean, #/a¢ he
is preferred in the fucceflion, who is neareft to
.the deceafed: and, if they be equal in relation,
then the child of a refiduary 7s preferred to the
child of a more diftant kinfman ; as, i a@ man
Jeave the daughter of a brother’s fon, and the fon
of a fifter’s daughter, both of them by t4e fame
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father and mother, or by the fame father, or one
of them by the fame father and mother, and the
other by the fame father hon{y: in this cafe the
whole eftate goes to the daughter of the brother’s
fon, becaufe fhe is the ¢hild of a refiduary; and,
if it be by the fame mother only, difiribution is
made between them by the rule, « A male has
# the fhare of two females,” and, by the opinion
of ABU YUSUF (to whom GOD be merciful?)
in thirds, according to the perfons, but, by that
of MUHAMMED (may GOD be merciful to
him !) in moieties according to the roots; and,
if they be equal in proximity, and there bc no
child 6f a refiduary among them, or 7fall of them
be children of refiduaries, or if fome of them be
children of refiduaries, and fome of them child-
ren of thofe entitled to fhares, and their relation
differ, then ABU YUSUF (to wem GOD he
merciful !} confiders the ﬁrohge{’t in confangusni-
ty; but MUHAMMED (may GOD be merci-
ful to him!) divides the property among the
brothers and fifters in moieties, confidering as
well the number of the branches, as the fides in
the roots ; and what has been allotted to each
fet is diftributed among their branches, as in the
firlt clafs ; thus, if" @ man leave the daughter of
the daughter of a fifter by tke fame father and
mother, f{he is preferred to the fon of the daugh-
ter of a brother by the fame father onfy, accord-



- OF INHERITANCE. - - 851

.3ng to ABU YUSUF (to whom GOD-be maz-

ciful!) by reafon of the ftrength of relation;
but, according to MUHAMMED (may God be
merciful to him!) the property is-divided be--
-tween them both in moietigs by confideration-ef
the roots. So, when a man leaves three daugh-
.ters of different brothers, and three fons and
.three daughters of different ﬁﬁers, as in this
figure : '

Tbe Deceafed,
Sifter_ Sifter__Sifter—Brother_Brother_Brother
by the fame
Mothe;-Father—FatHer-.——Mothef-Father—Father
and Mother and Mother
N~ —~7

S8on Son Son Daughter Daughter Daughter
Daughter Daughter Daughter.

In this café, according to ABU YUSUF, the
property is divided among the branches of the
whole blood, then among the branches by the
fame father, then among the branches by the
fame mother, according to the rule, “ the male
has the allotment of two females,” in fourths,
by confidering the perfons; but, according to
'MUHAMMED (to whom GOD ' be merci-
ful!) a third of the eftate is divided equally
among the branches by the fame mother, in
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thirds, by confidering the equality of their roots
in the divifion of the parents, and the remainder
among the branches of the whole blood in moie-
ties, by confidering in the roots the namber of
the branches ; one half to the daughter of the
brother, the portion of the father, and the other
between the children of the fifter, the male hav-
ing the allotment of ‘two -females, by confider-
ing the perfons; and tbe e¢ffate is corredtly di-
vided by nine. If a4 man leave three daughters
., of different brothers’ fons, in this manner:

A Tbe Deceafed.
Daughter —— Daughter —— Daughter

Ao ’e

B

of a Son of a Brother by the fame

[ . » |

Father and Mother Father — Mother

all the property gbes to the daughter of the fon
of the brother by the fame father and mother,
by the unanimous opinion of the learned, fince
fhe is the child of a refiduary, and hath alfo the
ftrength of confanguinity. :

e ——
-

On the Fourth Clafs.

Tue rule as to them s, that, when there is
only one of them, he has a right to the whole
property, {ince there is none to obftru&t him;
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and, when there are feveral, and the fides of their
relation are the fame, as paternal aunts and pa-
ternal uncles by the fame mother wizb the father,
or maternal uncles and aunts, then the ftronger
of them in confanguinity is preferred, by the
gener'al affent ; I mean, they, who are related
by father and mother, are preferred to thofe,
who are related by the father only, and they,
who are refated by the father, are preferred to
thofe, who are re/ated by the mother only, whe-
ther they be males or females; and, if there be
males and females, and their relation be equal,
then the male has the allotment of two females;
as, if there be a paternal uncle and aunt both by
one mother, or a maternal uncle and aunt, both
by the fame father and mother, or by the fame
father, or by the fame mother only: and if the
fides of their confanguinity be different, then no
regard 7s fhown to the firength of relation ; as, if
there be a paternal aunt by the fame father and
mother, and a maternal aunt by the fame mo-
ther, or a maternal aunt by‘the fame father and
mother, and a paternal aunt by the fame mother
only, then two thirds go'to the kindred of the
father, for they are the father’s allotment, and
one third to the kindred of the mother, for that
is the mother’s allotment ; then what is allotted
to each fet is divided among them, as if the
place of their confanguinity were the fame.
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On their Children; and the Rules concerning them:

THE rule as to them is like the rule concern=
ing the firft clafs; I mean, #4at the beft entitled
of them to the fucceffion is the neareft of them
to the deceafed- on whichever fide he is related ;
and, if they be equal in relation, and the place
of their confanguinity be the fame, then he, who
has the firength of blood, is preferred, by the
general affent ; and, if they be equal in «degree
and in blood, and the place of their confangui-
nity be the fame, then the child of a refiduary
zs preferred to whoever is not fuch; as, 1if a man.
leave the daughter of a paternal uncle, and the
fon of a paternal aunt, both of them by zbe_fame
father and mother, or by e fame father, all the
property goes to the daughtef of the paternal
uncle ; and, if one of them be by tbe fame father.
and mother, and the other by the fame father
only, then all the eftate goes to the claimant,
who has the ftrength of confanguinity, accord-
ing to the clearer tradition ; and tbis by analogy
to the maternal aunt by the fame father, for
though fhe be the child of a diftant kinfman,
yet the is preferred, by the firength of confan-
guinity, to the maternal aunt by the fame mo-
ther only, though fhe be the child of an heir;
fince the weight which prevails by itfelf, that
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is, the ftrength of confanguinity, is greater than
the weight by another, which is the defcent from
an heir. Some of them (the learned) fay, téat
the whole eftate goes to the daughter of the pa-
ternal uncle by the {ame father, fince fhe is the
daughter of a refiduary; and, if they be equal in
degree, yet the place of their relation differ, they
have no regard fhown to the firength of confan-
guinity, nor to the defcent from a refiduary,
according to the clearer tradition; by analogy
to the paternal aunt by the fame father and mo-
ther, for though fhe have two bloods, and be
the child of an heir on both fides, and her mo-
ther be entitled to a legal fhare, yer the is not
preferred to the maternal aunt by the fame fa-
ther ; but two thirds go to whoever is related by
the father; and their regard is fhown to the
firength of blood ; then to the defcent from a
refiduary; and one third goes to whoever is re-
lated by the mother, and there fo0 regard is
fhown to ftrength of tonfanguinity: then, ac-
cording to ABU YUSUF (may GOD be mer-
ciful to him !) what belongs to each fet is divid- -
ed among the perfons of their branches, with at-
tention to the number of fides in the branches;
and, according to MUHAMMED (may GOD
be merciful to him!) the property is diftributed
by the firft line, zaz differs, with attention to
the number of the branches and of the fides in
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the roots, as in the firft clafs; then this rule is
applied to the fides of the paternal uncles of his
parents and their maternal uncles ; then to their
children ; then to the fide of the paternal un-
cles of the parents of his parents, and to their
‘maternal uncles ; then to their children, as in
the cafe of refiduaries.

} —————]
1
1

Qn Hermaphrodites. -

To the hermaphrodlte, whofe fex is quite
doubtful, 7s allotted the fmaller of two fhares, I
mean the worfe of two conditions, according to
ABU HANIFAH (may GOD be mercifut to
him !) and his friends, and this is the do&rine of
the generality of the Prophet’s companions (may

"GOD be gracious to them!) and conformable
to it are decifions grven; as, when a man leaves
a fon, and a daughter, and an herinaphrodite,
then the hermaphrodite has the fhare of a daugh-
ter, fince that is afcertained: and, according to
AAMIR ALSHABI (and this is the opinion of

IBNU ABBAS, may GOD be gracious to them
both.!) the hermaphrodite has a moiety of the
two fhares in the controverfy; hut zbe two great
lawyers differ in putting in praflice the do@rine
of ALSHABI: for ABU YUSUF fays, that
the fon has one fhare, and the daughter half a
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fhare, and the hermaphrodite three fourths of a
fhare, fince the hermaphrodite would be entitled
to a fhare, if he were a male, and to half a fhare,
if he were a female, and this #s fettled by 47s taking
half the fum of the two portions; or, we may fay,
he takes the moiety which is alcertained, toge-
ther with half the moiety which is difputed, fo
that there come to him three fourths of a thare;

for he (ABU YUSUF) pays attehtion to the
legal fhare and to the increafe, and he verifies
the cafe by nine: or, we may fay, the fon. hag
two fhares, and the daughter one fhare, and the
hermaphrodite a moiety of the two -allotments,
and that is a fhare and half a fhare. But MU-
HAMMED (may GOD be merciful to him!)
fays, that the hermaphrodite would take two
fifths of the eftate, if he were a male, and a
fourth of the eftate, if he were a female, and
that he takes a moiety of the two allotments,
and that ws// give bim one fifth and an eighth by
attention to both fexes; and the cafe is retified
by forty; fince that is the produé of one of the
numbers in the two cafes, which is four, multi-
‘plied into the other, which is five, and that pra-
du& multiplied by two (which is the number of
the ) cafes; and then he, who takes any thing
by five, Aas 2t multiplied into four, and he, who
takes any thing by four, 4as i multiplied iute
VOL. VI. s :
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five ;' fo that thirteen fhares go to the herma-
phrodite, and eighteen to the fon, and nine to
the daughter.

On Pregnancy.
THE longeft time of pregnancy is two years,

according to ABU HANI'FAH (may GOD be
merciful to him!) and his companions ; and ac-

* cording to LAITH, the fon of SAD ALFAHMI
(may GOD be merciful to him!) three years;

and, according to ALSHAFII (may GOD be
merciful to him!) four years: but according to
ALZUHRI (may GOD be merciful to him!)
feven years: and the fhorteft time for it is fix
months. There is referved for the child in the

womb, according to ABU HANIFAH (may
GOD be merciful to him!) the portion of four
fons, or the portion of four daughters, which-
ever of the two is moft; and there is given to
- the reft of the heirs the {malleft of the portions;
but, according to MUHAMMED (may GOD
be merciful to him!) there is referved the por-
tion of three fons or of three daughters, which-
ever of the two is moft : LAITH, fon of SAD, .
(may GOD be gracious to him!) reports this
opinion from him ; but, by another report, zhbere
is referved the portion of two fons; and one of
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the two opinions is that of ABU YUSUF (may

GOD be merciful to him!) as HISHAM re-
ports it from him; but ALKHASS'AF reports

from ABU YUSUF (may GOD be merciful to
him !) that there thould be referved the fhare of
one fon or of one daughter; and, according to
this, decifions are made; and fecurity muft. be
taken, according to his opinion. And, if the
pregnancy was by the deceafed, and the widow
produce a child at the full #ime of the longeft
period a/lowed for pregnancy, or within it, and
the woman hath not confefled her having
broken her legal term of abfiinence, that- child
fhall inherit, and others may inherit from him ;
but, if the produce a child after the longeft #me
of geftation, he fhall not inherit, nor fhall others
inherit from him: and if the pregnancy was
from another man than the deceafed, and fhe,
the kinfwoman, produce a child in fix months or
lefs, he fhall inherit; but, if fhe produce the
child after the leaft period of geftation, he fhall
not inherit. A

Now the way of knowing the life of the child
at the time of its birth, is, that there be found
in him that, by which life is proved ; as a voice,
or fneezing, or weeping, or {miling, or moving
a limb; and, if the {malleft part of the child
come out, and he then die, he fhall not inhe-

S 2



280 THE MOHAMMEDAN LAW

rit; but if the greater part of him come out,
and then he die, he fhall inherit: and, if he
come out ftraight (or with bis bead firft) then
his breaft is confidered; I mean, if his whole
breaft’' come out, he fhall inherit; but if he
come out inverted (‘or with his feet firft) then
his navel is confidered.

The chief rule in arranging cafes on preg-
nancy is, that the cafe be arranged by two fup-
pofitions, I mean by fuppofing, that the child in
the womb .is a male, and by fuppofing, that it
is a female: then, compare the arrangement
. of both cafes; and, if the numbers agree, mul-
tiply the meafure of one of the two into the whole
of the other; and, if they difagree, then multiply
the whole of one of the two into the whole of
the other, and the produét will be the arranger
of the cafe: then multiply the allotment of
him, who would have fomething from the cafe,
which fuppofes a male, into that of the cafc,
which fuppofes a female, or into its meafure;
and then that of him, who takes on the fuppo-
fition of a fémale, into the cafe of the male, or
into its meafure, as we have dire€ted concern-
ing the hermaphrodite ; then examine the two
produéts of that multiplication; and whether
of the two is the lefs, that fhall be given to
fuch an heir; and the difference between them
muft be referved from the allotment of that
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Ireir ; and, when the child appears, if he be en-
titled to the whole of what has been referved,
it is well; but, if he be eatitled to a part, let
him take that part, and let the remainder be
diftributed among the other heirs, and let there
be given to each of thofe heirs what was re-
ferved from his allotment: as, when a man
has left a daughter and both his parents, and a
wife pregnant, then the cafe 75 ref7ified by twen-
ty-four on the fuppofition, that the child in the
womb is a male, and by twenty-feven on the
fuppofition, that it is a female: now between
the two numbers of the arrangement there is
an agreement in a third; and when the mea-
fure of one of the two is multiplied into the
“whole of the other, the produ& amounts to two
hundred and fixteen, and by that number is the
cafe verified ; and, on the fuppofition of its male
fex, the wife takes twenty-feven fhares, and
each of the two parents, thirty-fix ; but, on the
fuppofition of its female fex, the wife has twen-
ty-four, and each of the pafeuts, thirty-two ;
and twenty-fdbr are given to the wife, and
three thares from her allotment are referved ;
and from the allotment of each of the parents
are referved four fhares; and thirteen thares
are given to the daughter; fince the part re-
ferved in her right #s the allotment of four fons,

according to ABU HANIFAH (may GOD be
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merciful to him !) and when the fons are four,
then her allotment is one fthare and four ninths
of a thare out of four-and-twenty multiplied
into nine, and that makes thirteen fhares; and
this belongs to her, and the refidue #s referved,
which amounts to an hundred and fifteen fhares,
If the widow bring forth one daughter or more,
then all the part referved goes to the daughters ;
and, if fhe bring forth one fon or more, then
mutt be given to the widow and both parents
what was referved from their thares ; and what
remains muft be divided among the children:
and, if the bring forth a dead child, then muft
be given to the widow and both parents what
was referved from their fhares, and to the
daughter a complete moiety, that is, ninety-
five thares more, and the remainder, which is
nine fhares, to the father, fince he 7s the refi-
duary, )

—_——

On a Loft Perfon.

A rosT perfon is confidered as living in re-
gard to his eftate ; fo that no one can inherit
from him ; and his eftate is referved, until his
death can be afcertained; or the term for a
prefumption of it has pafled over: now the tra-
ditionary opinions differ concerning that term ;
for, by the clearer tradition, ¢ when, not one
# of bis equals in age remains, judgement may



OF INHERITANCE. 268

“be given of his death;” but HASAN, the
fon of ZIYAD, reports from ABUHANIFAH
(may GOD be merciful to him!) that the term
is an hundred and twenty years from the day
on which he was born; and MUHAMMED
fays, an hundred and ten years; and ABU

YUSUF fays, an hundred and five years; and
fome of them, the learned, {ay, ninety years;
and according to that opinion are decifions made.
Some of the learned in the law fay, that the eftate
of a loft perfon muft be referved for the final
regulation of the Imdm, and.the judgement
fufpended as to the right of another perfon, fo
that his fhare from the eftate of his anceftors
muft be kept, as in the ca/e of pregnancy; and,
when the term 7s elapfed, and judgement given
of his death, then his eftate goes to his heirs,
who are to be found, according to the judge-
ment on his deceafe; and, what was referved
on his account from the eftate of his anceftor,
is reftored to the heir of his anceftor, from
whofc eftate that thare was referved; fince the
loft perfon 7s dead as to the eftate of another.

The principle in arranging cafes concerning
a loft perfon s, that the cafe be arranged on a
fuppofition of his life, and then arranged on a
fuppofition of his death; and the reft of. the -
operation 7#s what we have mentioned in the
chapter of pregnancy.
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On an Apofiate.

WHuen an apoftate from the faith has died
naturally, or been killed, or pafled into a hoftile
‘country, and the Kddi has given judgement on
his paffage ¢hither, then what he had acquired,
at the time of his being a believer, goes to his
heirs, who are believers; and what he has gain-
ed fince the time of the apoftafy is placed in the

‘publick treafury, according to ABU HANI-
FAH (may GOD be merciful to him!) but,

according to the two Jawyers (ABU YUSUF
and MUHAMMED) both the acquifitions go
to his believing heirs; and, according to AL-
SHAFII (may GOD be merciful to him!) both
the acquifitions are placed in the publick trea-
fury; and what he gained after his arrival in
the hoftile country, that is confifcated by the
general confent; and all the property of a fe-
male apoftate goes to her heirs, “who are be
lievers, without diverfity of opinion among our
mafters, to whom God be merciful ! but an
apoftate fhall not inherit from any one, neither
from a believer nor from an apoftate like him-
fclf, and fo a female apoftate fhall not inherit
from any one; except when the people of a
whole diftrict become apoftates altogether, for
then they inherit recigrocally.



OF INHERITANCE. 265

On a Captive.

THE rule concerning a captive #s like the
rule of other believers in regard to inheritance,
as long as he has not departed from the faith;
but, if he has departed from the faith, then the
tule concerning him ¢ the rule concerning an
apoftate ; but, if his apoftafy be not known, nor
his life nor his death, then the rule concerning
him #5 the rule concerning a loft perfon.

_

On Perfons drowned, or burned, or overwhelmed
in Ruins.

WHEN a company of perfons dic, and it is not
known which of them died firft, they are confi-
dered, as if they had died at the fame moment;
and the eftate of each of them goes to his heirs,
who are living ; and fome of the deceafed fhall
not inherit from others: this is the approved

opinion. ‘But AL and IBNU MASUUD fay,
according to one of the traditions from them,
that fome of them fhall inherit from others,
except in what each of them has inherited
from the companion of his fate.



COMMENTARY

THE SIRAFIYYAH.

IN our adminiftration of juftice to Mobamme-
_ dans according to their own laws, it will be of

"no ufe to inquire, what their legiflator meant
by declaring, that zhe law of inheritances confli-
tuted one half of juridical knowledge* : if he in-
tended any thing more than a ftrong affertion
of its importance, he probably bad in contem~
plation the two general modes of acquiring pro-
perty, contracts and fucceffion, or the agreement
of parties and the operation of law; and this
explanation of the phrafe, which had occurred
to rae on my firft perufal of it, is alfo fuggefted

by Sayyad SHARIF, together with a more
fanciful interpretation, which Mdulavi Kasim
has adopted, that, /ife and death being incident
to our probationary ftate in this world, and the

# Page 213.
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law of fucceffion manifeftly relating to the dead,
it is properly oppofed to all other laws, which
pre‘cribe the duties and afcertain the rights of
the /fving ; but we merely take notice of the
fentence, that no part of the Sirajiyyah may be
unexplained, and proceed to the four ats,
which, on the deceale of a Mohammedan, are
to be fucceffively perfornied by the magiftrate,
or under his authority.

I. A regard to public decency and conveni-
ence, as well as to publick religion and health,
feems in all nations to require, that the bodies’
of deceafed perfons be removed out of fight,
with all due fpeed and folemnity, at a moderate
expenfe to be defrayed, even before the pay-
ment of their juft debts, out of the property
left by them, on which no legal claim, from
hypothecation or otherwife, had previoufly at-
tached : but the Mufe/man lawyers, whq admit,
that the funeral charges mutft in the firft place
be defrayed, affign a very whimtical reafon for
fuch a priority ; decaufé, they fay, the winding-
Jbeet and other clothes of the dead are analogous to -
Juitable apparel worn by the lLving, and confi-
quently fbould not be liable to the claims of a cre-
ditor. 'The /legal expenfes of burying a Mobam-
medan are very moderate, both in the number
and value of the clothes, in which the deceafed
js to be wrapped : as more than ¢Aree pieces of
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cloth for a man, or than fve pieces for a wo-
man, would be held a prodigal fuperfluity, and
lefs than thofe, a nizgardly deficiency, of cx-
penfe, fo, if the funeral clothes of AMRU or
Hinpa were dearer than the vefture ufually
worn by them, when alive, it would be a cul-
pable excefs; and if cheaper, a blameable de-
fe@; but, if in faét they had been ufed to
wear one fort of apparel on folemn feftivals,
another in vifiting their friends, and a third,
in their own houfes, the value of their vifiting
drefs muft regulate that of their burial, and
cither extreme would be too predigal or too
parfimonious. Should their debts, indeed, cover
the whole of their property, the /ga/ expenfc
of the funeral muft be reduced to the fuficient
expenfe, as it is called ; that is, to fws pieces
of cloth for AMRU and to three for HINDA : the
names, dimenfions, and ufes of all the cloths
ufed in funerals, both for men and for women,

are enumerated in Perfian by Miulavi K asim;
but it would be ufelefs to mention them; and
it feems only neceflary to add on this arti-
cle, that if deceafed perfons leave no property
whatever, or nonc without a fpccial lien on it,
the funeral expenfes muft be"paid by fuch of
their relations, as would have been compellable
by law to maintain them, when living; and, if
there be no fuch relations, by the publick trea-



THE SIRAJIYYAH. 269

fury, in which there is always an ample fund
arifing from forfeitures and efcheats.

II. After the burial, all the juft debts of the
deceafed muft be paid out of his remaining
affets, as.far as they extend; and, if there be
many creditors, they muft be fatisfied in equal
proportion, except that a debt of bealth, to ufe
the Arabian phrafe, muft be difcharged before
a debt of ficknefs; that is, a debt contratled or
acknowledged, while the party was of found un-
derftanding and body, is preferred, when legally
proved, to one acknowledged in ficknefs, but of
which no other evidence is produced. A re-
ligious vow, or promife of a charitable dona-
tion, .as an atonement for fin, conftitutes a debt
in confcience only; and the fum thus promifed
muft be paid out of a third part of the aflets,
. after the legal creditors have been fatisfied, pro-
vided -that it was bequeathed by will; but, if
no will was made, the temporal eftate thall not
be charged with a mere debt of religion. _

III. The legacies of a Mufelman, to the pre-
judice of his heirs, muft not exceed a r4ird
part of the property left by him, and remain-
ing after the difcharge of his debts: over a
third of fuch refidue he has abfolute power ; and
his legatee fhall receive it immediately, whe-
ther a fpecifick thing or certain fum of money,
or only a fractional part of his eltate, was be-
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queathed. This is the opinion of SHARIF ;
though a diftin¢tion, which the text by no
means implies, has been taken between a dezer-
minateand an indeterminate legacy.

IV.. We come now to the diffribution of his
eftate, remaining after the payment of debts
and legacies, among his Aeirs (for fo we may
call them, although rea/ and perfonal property
are undiftinguithed in the laws of the Arabs)
according to certain rules derived from three
fources, the Kordn, the genuine fyftem of oral
traditions from the legiflator, and thofe opinions
in which the learned and orthodox have gene-
rally concurred *: the order, and proportions, in
which the property of AMRU or HINDA
muft be diftributed, conftitute the principal
fubject of the work, which we have under-
taken to cxplain. '

1. The firlt clafs of beirs are they, who may
be called fbarers, becaufe a certain fbare of the
- eftate is exprefsly allotted to each of them in
the 'Kordn, and particularly in the fourth chap-
ter of it.

2. Next come they, who may be diftin-
guithed by the name of refiduaries, becaufe they
take the refidue after the fbares have been duly
diftributed ; and they are of two forts, refidu-

* Page 213.
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aries by confanguinity and refiduaries for fpecial
caufey the former of whom are preferred in the
order of fucceffion; the latter are the mafters
or miftrefles of enfranchifed flaves, or their
male refiduary heirs. 1f no fharers be living,
the refiduaries take the whole; but, if there be
tharers by comfanguinity and no refiduaries, a
farther portion of the inheritance reverts to
them, though never to the widower or to the
widow, while any heirs by blood are alive. ~ /

3. On failure of the two preceding claffes, .
the diftribution is made among thofe next of
kin, who are neither fbharers nor refiduaries:
they may be called the diffant kindred.

" 4. Should none of the diftant kindred be
living and capable of inheriting, thc eftate goes
(unlefs there be a widow or a widower, who
is firft entitled to & fbare) to him, who may be
called the fucceffor by contrat; and of that fuc-
ceffion it is neceffary to give an example: if
AmRU, a man of an unknown defcent, fay to
Za1ip, * Thou art my kinfman, and fhaltbe
“ my fucceffor after my death, paying for me any
“ fine and ranfom, to which I may become
“ liable,” and ZA1D accept the condition, it is
a valid contraét by the Arabian law; and, if
Za1D alfo be a man whofe delcent is unknown,
and make the fame propofal to AMRU, who
likewife accepts it, the contract is ‘mutual and
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fimilar, and they are fucceffors by contm& reci-
procally.

5. If no fuch agreement had been made, bu<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>